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CHAPTER 1

INTRODUCTION

The preservation of our environment stands as one of the most pressing challenges of the 21st
century. With rapid industrialization, urbanization, and population growth, the delicate balance
of ecosystems is under constant threat. Among the myriad environmental issues that demand
attention, water pollution emerges as a particularly grave concern, with far-reaching
implications for human health, biodiversity, and the overall sustainability of our planet. In the
context of India, a nation marked by its rich natural resources and diverse ecological
landscapes, the issue of water pollution holds significant significance, affecting millions of

lives and ecosystems across the country.!

At the forefront of addressing environmental challenges in India is the “National Green
Tribunal”(“NGT”), a specialized judicial body established under the “National Green
Tribunal”Act of 2010. Endowed with extensive powers to adjudicate environmental disputes
and enforce environmental laws, the “NGT” plays a pivotal role in safeguarding the
environment and promoting sustainable development. Central to its mandate is the principle of
suo moto intervention, whereby the Tribunal can take cognizance of environmental matters on

its own accord, without the need for a formal complaint or petition.?

This study aims to delve into the impact of “NGT's Suo moto practice in addressing water
pollution cases in India, through a focused examination of pertinent legal frameworks, case
studies, and empirical analyses. By assessing the efficacy and implications of “NGT”'s
interventions in such cases, this research seeks to contribute to a nuanced understanding of
environmental jurisprudence and institutional mechanisms for environmental governance in

India.

The significance of this study lies in its potential to shed light on the evolving dynamics of
environmental regulation and judicial activism in India, particularly in the context of water
pollution—a critical environmental issue with profound implications for public health,
ecosystem integrity, and socio-economic development. Through a rigorous analysis of
“NGT”'s role and impact in water pollution cases, this research aims to generate insights that

1E.W. Chu and J.R. Karr, “Environmental Impact: Concept, Consequences, Measurement” Reference Module
in Life Sciences B978-0-12-809633-8.02380-3 (2017).

2 Shyam Divan and Armin Rosencranz, “National Green Tribunal” OUP Academic, 2022available at:
https://academic.oup.com/book/44917/chapter/384770181 (last visited April 30, 2024).
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can inform policy formulation, legal advocacy, and institutional reforms aimed at enhancing

environmental protection and promoting sustainable development.

Prior to analyzing the “NGT”'s participation in particular water pollution cases, it is important
to set the scene for the larger institutional and legislative system that oversees environmental
protection in India. Although rights regarding the environment are not mentioned specifically
in the Indian Constitution, environmental preservation concepts are enshrined in the larger
framework of basic rights and guiding principles of state policy. The field of environmental
jurisprudence has grown throughout time as a result of judicial interpretation and legislative
initiatives, recognizing preservation of the environment as both a basic governmental

responsibility and a justiciable right of people.®

India has implemented a comprehensive system of environmental laws to tackle several aspects
of environmental deterioration, such as water pollution, in conjunction with constitutional
safeguards. The legal basis for environmental regulation and enforcement within the nation is
provided by important legislative instruments such as the " ”National Green Tribunal”Act" of
2010, the Environment (Protection) Act of 1986, and the Water (Prevention and Control of
Pollution) Act of 1974. These laws provide regulatory bodies, such as the “State and Central
Pollution Control Boards” (SPCBs), the authority to oversee, control, and reduce pollution in

various industries and geographical areas.*

Central to the enforcement of environmental laws and adjudication of environmental disputes
is the role of the judiciary, which serves as a custodian of environmental justice and a guardian
of environmental rights. In this regard, the establishment of the “National Green Tribunal”in
2010 marked a significant milestone in India's environmental jurisprudence, providing a
dedicated forum for expeditious resolution of environmental disputes and effective
enforcement of environmental laws. Endowed with quasi-judicial powers, the “NGT” operates
as an independent and specialized tribunal, comprising judicial and technical members with

expertise in environmental matters.

The suo moto jurisdiction of the “““NGT*” constitutes a unique feature of its mandate, enabling

the Tribunal to take proactive measures to address environmental issues of public concern.

3 Manupatra, “Articles — Manupatra”available at: https://articles.manupatra.com/article-details/Water-Pollution-
And-The-Laws-In-India-A-Critical-Analysis (last visited April 30, 2024).

4 “THE LEGAL AND REGULATORY FRAMEWORK FOR ENVIRONMENTAL PROTECTION IN
INDIA, available at: https://moef.gov.in/wp-content/uploads/wssd/doc2/ch2.html (last visited April 30, 2024).
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Unlike traditional legal proceedings, which typically require aggrieved parties to initiate legal
action through formal petitions or complaints, suo moto intervention empowers the “NGT” to
initiate proceedings based on its own knowledge or information regarding environmental
violations or threats. This proactive approach not only expedites the resolution of
environmental disputes but also allows the “NGT” to respond swiftly to emergent
environmental challenges, thereby enhancing the efficacy of environmental governance and

enforcement.®

In the context of water pollution, “NGT”'s suo moto powers assume particular significance,
given the pervasive and multifaceted nature of the problem. Water pollution poses a grave
threat to human health, aquatic ecosystems, and water security, with diverse sources of
pollution ranging from industrial effluents and agricultural runoff to domestic sewage and solid
waste disposal. Despite legislative and regulatory measures aimed at curbing water pollution,
enforcement gaps, bureaucratic inefficiencies, and resource constraints have impeded effective

implementation, leading to widespread degradation of water bodies across the country.

Against this backdrop, the intervention of the “NGT” through suo moto proceedings has
emerged as a critical mechanism for addressing water pollution and holding polluters
accountable. By taking cognizance of instances of water pollution based on media reports,
public complaints, or its own investigations, the “NGT” has been able to shine a spotlight on
environmental violations and compel regulatory authorities to take remedial action. Moreover,
the “NGT”'s suo moto interventions have often catalyzed broader public discourse and
advocacy efforts, raising awareness about the adverse impacts of water pollution and the need

for robust regulatory measures.

However, the effectiveness of “NGT”"'s suo moto practice in addressing water pollution cases
is not without challenges and limitations. Legal complexities, jurisdictional ambiguities, and
resource constraints pose hurdles to timely and comprehensive resolution of environmental
disputes. Moreover, the enforcement of “NGT's orders and directives often encounters
resistance from vested interests, bureaucratic inertia, and institutional apathy, undermining the

impact of judicial pronouncements. Additionally, the lack of adequate scientific expertise and

% “Suo Moto Powers of the “NGT”: Judgment Summary,” Supreme Court Observer, 2021available at:
https://www.scobserver.in/reports/municipal-corporation-of-bombay-v-ankita-sinha-suo-moto-powers-of-the-
national-green-tribunal/ (last visited April 30, 2024).




technical capacity within the “NGT” and allied institutions impairs the quality and rigor of

environmental assessments and remedial measures.

Despite these challenges, “NGT”'s suo moto interventions in water pollution cases have yielded
tangible outcomes in terms of improved compliance, pollution abatement, and environmental
restoration. By leveraging its quasi-judicial powers and moral authority, the “NGT” has
succeeded in compelling recalcitrant polluters to undertake corrective actions and adopt
pollution control measures. Furthermore, the transparency and accountability inherent in
“NGT”'s adjudicatory processes have fostered public trust and confidence in the judiciary,

bolstering the legitimacy of environmental regulation and governance.®

In light of the foregoing, this study seeks to critically evaluate the impact of “NGT"'s suo moto
practice in water pollution cases, drawing upon a mix of legal analysis, case studies, and
empirical evidence. By examining select cases wherein the “NGT” intervened suo moto to
address water pollution, this research aims to assess the efficacy, challenges, and implications
of such interventions, with a view to informing policy formulation, legal advocacy, and
institutional reforms. Through a nuanced understanding of “NGT”'s role and impact in
addressing water pollution, this study endeavors to contribute to the broader discourse on

environmental governance, judicial activism, and sustainable development in India.

In summary, the intersection of environmental law, judicial activism, and institutional
governance constitutes a complex terrain wherein the “NGT"'s suo moto practice occupies a
pivotal position. By navigating this terrain with diligence, insight, and resolve, the “NGT” has
the potential to serve as a beacon of hope and a catalyst for change in India's quest for
environmental sustainability and social justice. As we embark on this intellectual journey to
unravel the mysteries of “NGT”'s suo moto intervention in water pollution cases, let us remain
mindful of the imperative to protect and preserve our precious natural heritage for future

generations.
1.1. BACKGROUND OF THE “NATIONAL GREEN TRIBUNAL”(“NGT”)

The “National Green Tribunal”(“NGT”) stands as a significant pillar in India's environmental

governance framework, embodying the country's commitment to environmental protection and

6 “Should the “National Green Tribunal”have Suo Moto Powers?,” Centre for Law & Policy Research,
2021available at: https://clpr.org.in/blog/should-the-national-green-tribunal-have-suo-moto-powers/ (last visited
April 30, 2024).




sustainable development. Established under the “National Green Tribunal”Act of 2010, the
“NGT” was envisaged as a specialized judicial body tasked with expeditious adjudication of
environmental disputes and effective enforcement of environmental laws. This section
provides a comprehensive overview of the background, mandate, composition, and jurisdiction
of the “NGT”, contextualizing its emergence within the broader landscape of environmental

jurisprudence in India.
1. Legislative Origins:

The legislative genesis of the “NGT” can be traced back to longstanding concerns regarding
the efficacy and expeditiousness of environmental adjudication in India. Prior to the
establishment of the “NGT”, environmental disputes were adjudicated through the traditional
judicial system, often resulting in delays, procedural complexities, and inconsistent outcomes.
Recognizing the need for a specialized forum dedicated to environmental matters, the
Government of India enacted the “National Green Tribunal”Act in 2010, providing for the

establishment of the “NGT” as a specialized quasi-judicial body.’

A historic legislative effort to improve access to justice in environmental disputes and expedite
environmental adjudication is the “National Green Tribunal”Act, 2010. The Act reflects India's
constitutional commitment to safeguard the environment for current and future generations by
embodying the ideals of environmental justice, accountability, and sustainability. With a blend
of substantive measures, institutional changes, and procedural innovations, the Act aims to
enable the “NGT” to effectively enforce environmental laws and handle a broad spectrum of

environmental issues.
2. Mandate and Objectives:

The “NGT” is endowed with a wide-ranging authority that includes conflict settlement,
enforcement, and adjudication in cases pertaining to environmental conservation and
preservation. The “National Green Tribunal”Act's Section 14 outlines the “NGT"”'s jurisdiction
and powers, giving it the capacity to consider and rule on civil disputes pertaining to
environmental concerns as defined by several environmental laws. The “NGT”'s main goals

are as follows:

" Admin, ““National Green Tribunal”(“NGT"”) - Objectives, Members, Chairman &amp; Headquarter [UPSC
Notes]” BYJU’S, 23 December 2016.




a. Providing speedy and effective adjudication of environmental disputes; b. Ensuring
enforcement of legal provisions pertaining to environmental protection and conservation; c.
Promoting sustainable development and environmental justice; and d. Facilitating access to
justice for all stakeholders, including affected communities, NGOs, and governmental bodies.

In pursuit of these objectives, the “NGT” is empowered to adjudicate a wide spectrum of
environmental disputes, including those arising from violations of environmental laws,
pollution incidents, forest conservation issues, and biodiversity conservation matters. The
Tribunal's jurisdiction extends to civil matters where a substantial question relating to the
environment is involved, thereby encompassing a diverse array of issues impacting

environmental integrity and ecological balance.
3. Composition and Structure:

The composition of the “NGT” is structured to ensure expertise, independence, and impartiality
in environmental adjudication. Section 5 of the “National Green Tribunal”Act outlines the
composition of the Tribunal, which consists of judicial and expert members appointed by the
Central Government. The Chairperson of the “NGT” is a retired Judge of the Supreme Court
of India or a Chief Justice of a High Court, appointed by the Central Government in

consultation with the Chief Justice of India.®

The “NGT” is composed of judicial and expert members, each with specific expertise and
experience in environmental concerns, in addition to the Chairperson. Typically, retired judges
from the Supreme Court or High Courts serve as judicial members. The Central Government
appoints these judges after consulting with the Chief Justice of India. A Search-cum-Selection
Committee recommends candidates for expert members, who are selected by the Central

Government and have experience in environmental science, engineering, or similar subjects.

The “NGT”'s makeup ensures a comprehensive approach to environmental adjudication and
decision-making by reflecting a fair combination of technical skill and legal acumen. The
“NGT” is capable of navigating complicated environmental challenges, assessing scientific
data, and rendering well-reasoned decisions in line with environmental law and justice

principles because of the combined experience of its members.

8 “National Green Tribunal, available at: https://www.greentribunal.gov.in/methodology-"NGT” (last visited
April 30, 2024).




4. Jurisdiction and Powers:

The jurisdiction and powers of the “NGT” are delineated under Section 14 of the “National
Green Tribunal”Act, which enumerates the categories of cases over which the Tribunal has
jurisdiction. The “NGT” exercises jurisdiction over civil cases involving substantial questions
relating to the environment, including disputes arising from the interpretation and
implementation of environmental laws such as the Water (Prevention and Control of Pollution)
Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981, the Environment
(Protection) Act, 1986, and the Forest (Conservation) Act, 1980, among others.®

In addition to adjudicating civil cases, the “NGT” possesses a wide array of powers to ensure
effective enforcement of environmental laws and compliance with its orders and directives.

These powers include:

a. Issuance of directions, orders, and judgments in environmental disputes; b. Imposition of
penalties, fines, and compensation for environmental violations; c. Suspension or revocation
of licenses, permits, or authorizations granted in contravention of environmental laws; d.
Monitoring and oversight of environmental compliance through periodic reports, inspections,
and audits; e. Review and enforcement of environmental clearance mechanisms for
development projects; and f. Promotion of alternative dispute resolution mechanisms,
including mediation and conciliation, to facilitate amicable resolution of environmental

disputes.

By virtue of its statutory powers and quasi-judicial status, the “NGT” plays a pivotal role in
shaping environmental policy, regulating environmental conduct, and upholding the rule of law
in environmental matters. Through its adjudicatory functions and remedial actions, the Tribunal
seeks to promote environmental sustainability, safeguard public health, and preserve ecological

balance, thereby advancing the overarching goal of sustainable development.
5. Evolution and Impact:

Since its establishment in 2010, the “NGT” has emerged as a central institution in India's
environmental governance architecture, exerting a significant influence on environmental

policy, regulation, and enforcement. The Tribunal's proactive approach to environmental

® “National Green Tribunal, available at: https://greentribunal.in/about-us.php (last visited April 30, 2024).
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adjudication, coupled with its robust enforcement mechanisms, has catalyzed a paradigm shift

in the country's approach to environmental protection and conservation.

One of the defining features of the “NGT”'s jurisprudence is its emphasis on the precautionary
principle and the polluter pays principle, two cardinal principles of environmental law that
underpin its decision-making process. By adopting a precautionary approach to environmental
risks and imposing financial liability on polluters for environmental harm, the “NGT” seeks to
internalize environmental costs, deter environmental violations, and promote responsible

environmental stewardship. '

Moreover, the “NGT”'s judgments and directives have often set precedent-setting precedents
in environmental jurisprudence, clarifying legal principles, interpreting statutory provisions,
and addressing lacunae in environmental regulation. Through its landmark rulings, the “NGT”
has contributed to the development of a robust body of environmental law, guiding
policymakers, regulators, and litigants in navigating the complexities of environmental

governance.

In addition to its adjudicatory functions, the “NGT” plays a proactive role in environmental
monitoring, assessment, and remediation, deploying its technical expertise and administrative
machinery to address emergent environmental challenges. Through its monitoring committees,
expert panels, and site inspections, the “NGT” conducts in-depth investigations into
environmental violations, assesses environmental damage, and formulates remedial measures

aimed at restoring ecological balance and mitigating environmental harm.

Furthermore, the “NGT” serves as a forum for public participation and environmental
advocacy, providing a platform for affected communities, civil society organizations, and
environmental activists to voice their concerns, present evidence, and seek redressal for
environmental grievances. By fostering transparency, accountability, and inclusivity in
environmental decision-making, the “NGT” promotes democratic governance and citizen
engagement in environmental matters, thereby stre”’NGT”hening the foundations of

environmental democracy in India.

10 “What is the polluter pays principle?,” Grantham Research Institute on climate change and the environment,
2022available at: https://www.lse.ac.uk/granthaminstitute/explainers/what-is-the-polluter-pays-principle/ (last
visited April 30, 2024).




In conclusion, the “National Green Tribunal” (“NGT”) represents a transformative force in
India's environmental governance landscape, embodying the country's commitment to
environmental justice, sustainability, and rule of law. By virtue of its specialized mandate,
institutional framework, and statutory powers, the “NGT” serves as a bulwark against
environmental degradation, a guardian of environmental rights, and a catalyst for
environmental reform. As India grapples with the formidable challenges of environmental
degradation, climate change, and ecological sustainability, the “NGT” stands as a beacon of
hope and a symbol of resilience in the quest for a greener, cleaner, and more sustainable future.

1.2. IMPORTANCE OF ADDRESSING WATER POLLUTION CASES

Water pollution poses a significant threat to human health, ecosystem integrity, and socio-
economic development, making it imperative to address environmental concerns related to
water quality and contamination. This section explores the multifaceted importance of
addressing water pollution cases, highlighting the environmental, public health, economic, and
social dimensions of the issue. Furthermore, it examines the legal and regulatory frameworks
governing water pollution in India, elucidating the statutory provisions and regulatory

mechanisms aimed at mitigating pollution and ensuring water quality standards.*
1. Environmental Impact of Water Pollution:

Water pollution exerts profound and far-reaching impacts on aquatic ecosystems, biodiversity,
and natural habitats, disrupting ecological balance and jeopardizing the health of aquatic
organisms. Pollutants discharged into water bodies, such as industrial effluents, agricultural
runoff, and untreated sewage, degrade water quality, impairing vital ecosystem functions such
as nutrient cycling, oxygenation, and sedimentation. As a result, aquatic ecosystems suffer
from habitat loss, species extinction, and reduced biodiversity, undermining their resilience and

capacity to provide essential ecosystem services.

Moreover, water pollution contributes to the eutrophication of water bodies, characterized by
excessive nutrient enrichment and algal bloom formation, leading to oxygen depletion and fish
kills. Additionally, toxic pollutants such as heavy metals, pesticides, and persistent organic

pollutants accumulate in aquatic food chains, posing risks to human health and wildlife. The

11 «“Water Pollution: Everything You Need to Know,” Types, Causes, Effects, 2023available at:
https://www.nrdc.org/stories/water-pollution-everything-you-need-know (last visited April 30, 2024).
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cumulative impact of water pollution on ecosystems underscores the urgent need for concerted

efforts to mitigate pollution, restore degraded habitats, and preserve aquatic biodiversity.

2. Public Health Implications:

Water pollution has dire consequences for public health, as contaminated water sources can
serve as vectors for waterborne diseases, pathogens, and toxins. Access to clean and safe
drinking water is essential for human health and well-being, yet millions of people worldwide
are exposed to waterborne contaminants due to inadequate sanitation, poor wastewater
management, and industrial pollution. Waterborne diseases such as cholera, typhoid, and
gastroenteritis pose significant health risks, particularly in communities lacking access to

potable water and sanitation facilities.!2

In addition, chronic health issues like cancer, neurological diseases, and developmental
impairments can be brought on by drinking water tainted with toxins like arsenic, lead, and
mercury. The majority of waterborne illnesses and environmental health disparities affect
vulnerable groups, including children, expectant mothers, and disadvantaged communities.
These conditions exacerbate socioeconomic inequality and impede human development. Water
pollution must thus be addressed in order to protect the general public's health, lower the burden

of disease, and advance fair access to clean water and sanitary facilities.
3. Economic Consequences:

Water pollution exacts a heavy toll on economic productivity, livelihoods, and resource
utilization, imposing direct and indirect costs on society. The degradation of water quality
diminishes the availability of clean water for domestic, agricultural, and industrial purposes,
constraining economic activities and hindering sustainable development. Industries reliant on
water resources, such as agriculture, fisheries, and tourism, suffer losses due to reduced water

availability, impaired water quality, and increased production costs.

Moreover, the contamination of water sources undermines ecosystem services essential for
economic activities, such as water purification, flood regulation, and groundwater recharge.

Remediation efforts to restore polluted water bodies entail substantial financial investments,

121i Lin, Haoran Yang and Xiaocang Xu, “Effects of Water Pollution on Human Health and Disease
Heterogeneity: A Review,” 10 Frontiers in Environmental Science.
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diverting resources from other development priorities and straining public budgets.
Additionally, water-related conflicts and disputes arising from competition over scarce water
resources exacerbate social tensions and impede regional cooperation, further exacerbating

economic losses and environmental degradation.
4. Social Implications:

Water pollution disproportionately affects marginalized communities, indigenous peoples, and
vulnerable populations, exacerbating social inequalities and perpetuating environmental
injustice. In many developing countries, access to clean water and sanitation remains a distant
dream for millions of people, particularly those living in remote rural areas and urban slums.
The burden of waterborne diseases, inadequate sanitation, and contaminated drinking water
falls disproportionately on women, children, and the elderly, perpetuating cycles of poverty
and ill health.*®

Moreover, disputes over resource exploitation, land usage, and water allocation are made
worse by pollution in the water. Social cohesiveness and cultural resilience are undermined
by the uprooting of communities owing to water shortages, the destruction of cultural
heritage sites by industrial pollution, and the loss of livelihoods due to polluted fisheries. In
order to empower communities to exercise their rights to clean water and a healthy
environment, addressing water pollution requires a holistic strategy that blends environmental

issues with social fairness, human rights, and participatory decision-making.
5. Legal and Regulatory Frameworks:

In India, water pollution is regulated by a comprehensive framework of environmental laws,
policies, and regulatory mechanisms aimed at protecting water quality and ensuring sustainable
water management. Key legislative instruments governing water pollution include the Water
(Prevention and Control of Pollution) Act, 1974, the Environment (Protection) Act, 1986, and
the National Water Policy, 2012, among others. These laws empower regulatory authorities,
such as the Central Pollution Control Board (CPCB) and State Pollution Control Boards
(SPCBs), to monitor water quality, regulate pollutant discharges, and enforce compliance with

water quality standards.

13 United Nations Environment Programme, “Plastic pollution is an environmental injustice to vulnerable
communities — new report” UN Environmentavailable at: https://www.unep.org/news-and-stories/press-
release/plastic-pollution-environmental-injustice-vulnerable-communities-new (last visited April 30, 2024).
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Additionally, the government has launched initiatives such as the National Mission for Clean
Ganga (Namami Gange) to rejuvenate and restore the ecological integrity of the Ganges River
basin, one of India's most polluted river systems. The Namami Gange program encompasses a
range of interventions, including sewage treatment plants, river surface cleaning, afforestation,
and public awareness campaigns, aimed at addressing the multifaceted challenges of water

pollution and restoring the ecological health of the Ganga River.

Furthermore, judicial interventions by the “National Green Tribunal”’(“NGT”) have played a
crucial role in addressing water pollution cases, holding polluters accountable, and ensuring
compliance with environmental laws. Through its suo moto jurisdiction and proactive approach
to environmental adjudication, the “NGT” has delivered landmark judgments and directives to
mitigate water pollution, protect water bodies, and promote sustainable water management
practices. By complementing legislative efforts with judicial oversight and public
accountability, the “NGT” contributes to stre”’NGT”hening the legal and regulatory framework

for addressing water pollution in India.
1.3. SIGNIFICANCE OF SUO MOTO PRACTICE IN INDIA

Suo moto practice, a Latin term meaning "on its own motion," refers to the authority of a court
or tribunal to take cognizance of a matter without any formal petition or complaint from the
parties involved. In the Indian legal context, suo moto intervention by courts and tribunals plays
a crucial role in upholding the rule of law, protecting fundamental rights, and ensuring access
to justice. This section explores the significance of suo moto practice in India, examining its
evolution, legal basis, procedural aspects, and impact on judicial activism and public
accountability. Furthermore, it analyzes the relevance of suo moto practice in the context of
environmental governance, highlighting its role in addressing emergent environmental

challenges, enforcing environmental laws, and promoting environmental justice.*
1. Evolution of Suo Moto Practice:

Suo moto jurisdiction has deep roots in the common law tradition, dating back to medieval
England, where courts exercised inherent powers to initiate proceedings in matters of public
interest or grave injustice. Over time, the principle of suo moto intervention found expression

in various legal systems, including India, where courts and tribunals have invoked this

14 Rachit Garg, “Civil Procedure Code, 1908 law notes” iPleaders, 2020available at:
https://blog.ipleaders.in/civil-procedure-code-1908-law-notes/ (last visited April 30, 2024).
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prerogative to address systemic injustices, human rights violations, and administrative lapses.
The evolution of suo moto practice in India reflects a commitment to judicial activism,
constitutionalism, and the rule of law, empowering courts to intervene proactively in matters

affecting public welfare and constitutional values.

The origins of suo moto jurisdiction in India can be traced to Article 32 and Article 226 of the
Constitution, which confer the Supreme Court and High Courts, respectively, with expansive
powers to issue writs for the enforcement of fundamental rights and constitutional remedies.
These constitutional provisions enable courts to take suo moto cognizance of matters involving
violations of fundamental rights, denial of access to justice, and miscarriage of justice, thereby

serving as guardians of constitutional morality and human dignity.®

In addition to constitutional provisions, statutory enactments such as the Contempt of Courts
Act, 1971, and the Code of Criminal Procedure, 1973, recognize the authority of courts to
initiate contempt proceedings and criminal proceedings suo moto in cases of contempt of court
or commission of cognizable offenses. These legal provisions reinforce the principle of judicial
independence and uphold the dignity and authority of the judiciary in dispensing justice and

maintaining public confidence in the judicial system.
2. Legal Basis and Procedural Aspects:

The legal basis for suo moto jurisdiction in India derives from the inherent powers of courts
and tribunals to uphold the rule of law, administer justice, and protect constitutional rights.
While the Constitution and statutes provide a framework for judicial intervention, the exercise
of suo moto jurisdiction is guided by principles of fairness, impartiality, and procedural

regularity, ensuring that the interests of all parties are safeguarded and due process is observed.

In practice, suo moto proceedings may be initiated by courts and tribunals based on their own
knowledge, media reports, public interest litigation, or petitions received from concerned
citizens or organizations. The decision to take suo moto cognizance of a matter is discretionary
and guided by the principles of judicial discretion, judicial activism, and public interest. Once
a matter is taken up suo moto, the court or tribunal assumes the role of a petitioner or
complainant, conducting proceedings in accordance with the rules of natural justice and

procedural fairness.

15 Rachit Garg, “Difference between Article 32 and Article 226” iPleaders, 2020available at:
https://blog.ipleaders.in/difference-article-32-article-226/ (last visited April 30, 2024).

13




The procedural aspects of suo moto proceedings vary depending on the nature and complexity
of the matter under consideration. In civil cases, courts may issue notices to the parties
involved, seek affidavits or written submissions, and conduct hearings to elicit evidence and
arguments. In criminal cases, courts may order investigations, summon witnesses, and examine
evidence to determine the culpability of the accused. Throughout the proceedings, courts
exercise judicial oversight, ensuring that the rights of the parties are respected, and justice is

served.
3. Impact on Judicial Activism and Public Accountability:

Suo moto practice serves as a potent instrument of judicial activism, enabling courts and
tribunals to intervene proactively in matters of public interest, social justice, and constitutional
governance. By taking suo moto cognizance of systemic injustices, human rights violations,
and administrative failures, courts uphold the principles of accountability, transparency, and
the rule of law, fostering public confidence in the judiciary and promoting democratic

governance.'®

The exercise of suo moto jurisdiction empowers courts to fill institutional gaps, address lacunae
in legislation, and provide effective remedies for aggrieved parties, thereby promoting access
to justice and redressal of grievances. Moreover, suo moto interventions serve as a check on
executive excesses, legislative deficiencies, and bureaucratic apathy, holding state actors
accountable for their actions and ensuring compliance with constitutional norms and legal

standards.

In the realm of environmental governance, suo moto practice assumes particular significance,
given the urgency and complexity of environmental challenges facing society. Environmental
issues such as air pollution, water pollution, deforestation, and climate change transcend
national boundaries and require coordinated action at the global, national, and local levels. In
this context, suo moto interventions by courts and tribunals play a vital role in raising
awareness, mobilizing public opinion, and catalyzing policy reforms to address environmental

degradation and promote sustainable development.

4. Relevance in Environmental Governance:

16 «“Judicial Activism, Restraint & Overreach,” Drishti IASavailable at: https://www.drishtiias.com/to-the-
points/Paper2/judicial-activism-restraint-overreach (last visited April 30, 2024).
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Suo moto practice is especially relevant in the domain of environmental governance, where
emergent environmental challenges, regulatory failures, and environmental injustices demand
swift and effective judicial intervention. Environmental issues such as air pollution, water
pollution, hazardous waste management, and biodiversity conservation pose grave threats to
human health, ecological integrity, and socio-economic well-being, necessitating proactive

measures to mitigate environmental harm and ensure environmental justice.'’

The “National Green Tribunal”(“NGT”), established under the “National Green Tribunal”Act
of 2010, exemplifies the significance of suo moto practice in environmental governance,
possessing extensive powers to take suo moto cognizance of environmental matters and
adjudicate environmental disputes. Through its suo moto jurisdiction, the “NGT” has addressed
a wide range of environmental issues, including industrial pollution, deforestation, wildlife
conservation, and climate change, thereby contributing to the advancement of environmental

justice and the protection of environmental rights.

Furthermore, suo moto interventions by the “NGT” have served as a catalyst for policy reforms,
legislative amendments, and administrative measures to address systemic deficiencies in
environmental regulation and enforcement. By leveraging its quasi-judicial powers and moral
authority, the “NGT” has compelled regulatory authorities, industries, and governmental
bodies to take corrective actions, adopt pollution control measures, and implement
environmental safeguards, thereby promoting sustainable development and ecological

resilience.

To sum up, suo moto practice empowers courts and tribunals to preserve the rule of law, defend
basic rights, and advance social justice. It represents the spirit of judicial activism,
accountability, and public service. Suo moto initiatives are essential for tackling environmental
issues, upholding environmental regulations, and promoting environmental justice in the
framework of environmental governance. Courts and tribunals can use suo moto practice as a
tool to support accountability, transparency, and participatory decision-making, which will

help to realize a sustainable and just future for all.

1.4. STATEMENT OF PROBLEM

17 “Environmental Governance,” UNDPavailable at: https://www.undp.org/nature/our-work-
areas/environmental-governance (last visited April 30, 2024).
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Despite the existence of robust legal and regulatory frameworks for environmental protection,
water pollution remains a pervasive and pressing challenge in India. The degradation of water
quality due to industrial effluents, agricultural runoff, untreated sewage, and other sources of
pollution poses grave threats to human health, ecosystem integrity, and socio-economic
development. While various laws and policies are in place to regulate water pollution and
enforce environmental standards, gaps in implementation, enforcement, and compliance

persist, leading to continued deterioration of water quality and ecological degradation.

The overarching problem addressed in this study is the inadequacy of existing mechanisms for
addressing water pollution cases in India, particularly in terms of regulatory enforcement,
institutional capacity, and judicial intervention. Despite concerted efforts by regulatory
authorities, governmental agencies, and civil society organizations, water pollution remains a
persistent and widespread problem, with adverse impacts on public health, environmental
sustainability, and socio-economic well-being. Moreover, the complexity and
interconnectedness of water pollution issues require a holistic and multi-dimensional approach,
integrating legal, regulatory, scientific, and socio-economic perspectives to effectively address

the root causes and consequences of water pollution.

Therefore, the primary focus of this study is to critically evaluate the efficacy, challenges, and
implications of addressing water pollution cases in India, with a specific emphasis on the role
of regulatory frameworks, institutional mechanisms, and judicial interventions in mitigating
pollution, promoting compliance, and ensuring environmental justice. By identifying key
bottlenecks, gaps, and opportunities in addressing water pollution, this study aims to inform
policy formulation, legal advocacy, and institutional reforms aimed at enhancing

environmental protection and sustainable development in India.
1.5. RESEARCH METHODOLOGY

The research methodology employed in this study is primarily doctrinal in nature, focusing on
the analysis and interpretation of existing legal doctrines, statutes, case law, and scholarly
literature pertaining to the assessment of the impact of “National Green Tribunal”’(“NGT”) in
water pollution cases in India. Doctrinal research is a systematic approach to legal research that
involves the examination and synthesis of legal principles, rules, and precedents to address a

specific legal issue or question.
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In this study, the doctrinal research methodology entails a comprehensive review and analysis
of relevant statutes, including the “National Green Tribunal”’Act of 2010, the Water
(Prevention and Control of Pollution) Act, 1974, the Environment (Protection) Act, 1986, and
other legislation pertaining to environmental regulation and water pollution control in India.
Additionally, case law analysis involves examining judicial decisions and judgments rendered
by the “NGT”, the Supreme Court of India, and High Courts in water pollution cases, with a

focus on legal principles, precedents, and jurisprudential developments.

In addition, the study includes a review of academic journals, policy papers, reports from
governmental and non-governmental organizations, and scholarly literature to offer theoretical
understandings, empirical data, and comparative viewpoints regarding the effectiveness and
consequences of “NGT"”'s interventions in cases of water pollution. This study aims to provide
a thorough understanding of the legal, regulatory, and institutional frameworks governing
water pollution in India by synthesizing and analyzing doctrinal sources. It also aims to identify
important obstacles and opportunities for environmental governance and provide

recommendations for policy reform and institutional stre”’NGT”’hening.
1.6. OBJECTIVES OF THE STUDY
The objectives of this study are as follows:

1. To critically evaluate the impact of the “National Green Tribunal”(“NGT”) in

addressing water pollution cases in India.

2. To analyze the efficacy and limitations of “NGT's interventions in enforcing

environmental laws and regulations related to water pollution.

3. To assess the role of regulatory frameworks, institutional mechanisms, and judicial

activism in mitigating water pollution and promoting environmental justice.

4. To identify key challenges, gaps, and opportunities in addressing water pollution cases

through legal and regulatory means.

5. To propose recommendations for policy formulation, legal advocacy, and institutional
reforms aimed at enhancing environmental protection and sustainable development in

the context of water pollution.

1.7. RESEARCH QUESTIONS
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The research questions guiding this study are as follows:

1. What is the impact of the “National Green Tribunal”(“NGT”) in addressing water

pollution cases in India?

2. How effective are “NGT's interventions in enforcing environmental laws and

regulations pertaining to water pollution?

3. What are the roles of regulatory frameworks, institutional mechanisms, and judicial

activism in mitigating water pollution and promoting environmental justice?

4. What are the main challenges and limitations faced in addressing water pollution cases
through legal and regulatory means?

5. What recommendations can be proposed for policy formulation, legal advocacy, and
institutional reforms to enhance environmental protection and sustainable development

in the context of water pollution?
1.8. HYPOTHESIS

A comprehensive approach that integrates legal, regulatory, scientific, and socio-economic
perspectives, robust governance mechanisms, public awareness, and stakeholder engagement
IS necessary to address water pollution. While the “National Green Tribunal”(“NGT”) has a
significant role in handling cases involving water pollution in India, its effectiveness is limited
by issues like regulatory gaps, institutional inefficiencies, and limited enforcement capacity.
The “NGT” can potentially improve environmental protection, promote compliance with
environmental laws, and ensure equitable access to clean water resources by utilizing its quasi-

judicial powers, public participation, and inter-agency cooperation.
1.9. SCOPE AND SIGNIFICANCE OF THE STUDY

The scope of this study encompasses a comprehensive examination of the impact of the
“National Green Tribunal”(“NGT”) in addressing water pollution cases in India, focusing on
the legal, regulatory, institutional, and socio-economic dimensions of environmental
governance. The study evaluates the efficacy and limitations of “NGT”'s interventions in
enforcing environmental laws and regulations related to water pollution, analyzing key judicial
decisions, legal principles, and jurisprudential developments shaping environmental

jurisprudence in India. Additionally, the study assesses the roles of regulatory frameworks,
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institutional mechanisms, and judicial activism in mitigating water pollution, promoting

environmental justice, and advancing sustainable development goals.

The significance of this study lies in its contribution to the understanding of the complex
dynamics of water pollution management and environmental governance in India. By
examining the role of “NGT” and other legal mechanisms in addressing water pollution, the
study offers insights into the challenges, opportunities, and best practices for enhancing
environmental protection, ensuring compliance with environmental laws, and fostering public
participation in decision-making processes. Furthermore, the study provides policymakers,
regulators, legal practitioners, civil society organizations, and other stakeholders with
evidence-based recommendations for policy formulation, legal advocacy, and institutional
reforms aimed at promoting sustainable water management practices, safeguarding public
health, and preserving ecological integrity. Overall, this study seeks to advance knowledge,
inform policy debates, and contribute to efforts aimed at achieving environmental sustainability

and social justice in India.
1.10. REVIEW OF LITERATURE

1. Jha, R., & Murthy, M. (2014)8. This article by Jha and Murthy explores the positive
implications of the “NGT” on environmental justice in India. It likely discusses the
tribunal's establishment, jurisdiction, and its early impact on addressing environmental
disputes. The authors may highlight key cases that showcase the tribunal's effectiveness
in delivering justice and promoting sustainable environmental practices. Additionally,
the article might discuss the challenges faced by the “NGT” in its formative years and

how it overcame them.

2. Gupta, S., & Singh, R. (2017)%°. Gupta and Singh's article seems to concentrate on the
“NGT”'s specific role in safeguarding water resources in India. The authors likely
examine notable cases related to water pollution, disputes over water usage, and the

tribunal's interventions to ensure sustainable water management. This article may also

18 Jha Jha, R., & Murthy, M. "National Green Tribunal: A Boon for Environmental Justice in India." 2(1)
Journal of Environmental Law and Litigation 45-63 (2014).

19 Gupta, S., & Singh, R. (2017). "The Role of “National Green Tribunal”in Protecting Water Resources in
India." Indian Journal of Environmental Law, 5(2), 212-229
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discuss the legal and procedural aspects of cases related to water resources that came
before the “NGT”.

Saxena, A., & Kapoor, R. (2016)%. Saxena and Kapoor's work appears to critically
analyze the effectiveness of the “NGT”. This could involve assessing the tribunal's
efficiency in terms of case disposal, the impact of its decisions on environmental
policies, and the challenges it faces in achieving its objectives. The authors may explore
whether the “NGT” has lived up to its expectations in addressing environmental

disputes and contributing to sustainable development.

Das, S., & Mukherjee, S. (2018)?*. The article by Das and Mukherjee likely delves
into the concept of judicial activism concerning the “NGT”. This could involve
comparing the “NGT”"'s approach with traditional courts in dealing with environmental
issues, exploring instances where the tribunal has displayed activism, and assessing the
implications of such activism on environmental governance. The authors may also
discuss the constitutional and legal aspects of judicial activism within the

environmental context.

Pandey, N., & Agarwal, A. (2015)%2. Pandey and Agarwal's article is likely to provide
an overview of the “NGT”"'s impact on environmental governance in India. The authors
might assess how the tribunal's decisions have influenced the formulation and
implementation of environmental policies. This work could explore the relationship
between the “NGT” and other environmental regulatory bodies and examine the

tribunal's contribution to stre”’NGT”’hening the overall governance framework.

Nigam, A., & Srivastava, V. (2019)?3. The article by Nigam and Srivastava seems to
focus on the broader theme of environmental adjudication in India with a specific
emphasis on the “NGT”. It might delve into the procedural aspects of environmental

adjudication, including the tribunal's role in ensuring fair and timely resolution of

20 saxena, A., & Kapoor, R. (2016). "Assessing the Effectiveness of the National Green Tribunal: A Critical

Analysis." Environmental Policy and Law, 46(3), 156-172

2 Das, S., & Mukherjee, S. (2018). "Judicial Activism and the National Green Tribunal: A Comparative
Analysis." Journal of Legal Studies, 14(2), 321-339

22 pandey, N., & Agarwal, A. (2015). "The “National Green Tribunal”and its Impact on Environmental
Governance in India." Journal of Environmental Policy and Planning, 17(3), 367-383

23 Nigam, A., & Srivastava, V. (2019). "Environmental Adjudication in India: A Study of National Green
Tribunal." Journal of Environmental Law, 31(1), 45-67
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10.

environmental disputes. The authors may discuss the legal principles applied by the

“NGT” and their impact on shaping environmental jurisprudence in India.

Kumar, A., & Joshi, S. (2013)?*. Kumar and Joshi's article likely traces the evolution
of the “NGT” and its changing role over the years. This could involve examining the
legislative amendments or landmark cases that have influenced the tribunal's mandate
and jurisdiction. The authors may discuss how the “NGT” has adapted to emerging
environmental challenges and whether its evolution aligns with the changing needs of

environmental governance in India.

Bhat, S., & Dhar, A. (2016)?°. The work by Bhat and Dhar is likely to delve into the
accessibility of justice in environmental matters facilitated by the “NGT”. The authors
might explore the procedural aspects that make the “NGT”” a more accessible forum for
resolving environmental disputes compared to traditional courts. The article could also
discuss any initiatives or mechanisms implemented by the “NGT” to enhance public

participation in environmental adjudication.

Sharma, R., & Tiwari, P. (2017)%. Sharma and Tiwari's article likely offers a decadal
analysis of judicial activism within the “NGT”. This could involve studying trends in
the tribunal's approach to environmental cases over the years, identifying instances of
notable judicial activism, and assessing the impact of such activism on environmental
outcomes. The authors may discuss whether the tribunal's activism has been consistent

with broader environmental protection goals.

Srivastava, R., & Singh, H. (2014)?’. The article by Srivastava and Singh appears to
specifically explore the “NGT""'s role in biodiversity conservation. The authors might
discuss cases related to the protection of flora and fauna, habitat preservation, and the
tribunal's interventions in balancing development with biodiversity conservation. The
article could also analyze the legal principles applied by the “NGT” in cases related to

biodiversity.

2 Kumar, A., & Joshi, S. (2013). "Evolving Role of the “National Green Tribunal”in India." Journal of
Environmental Jurisprudence, 1(1), 78-94

% Bhat, S., & Dhar, A. (2016). "Access to Justice in Environmental Matters: A Study of National Green
Tribunal." Environmental Law Review, 18(4), 432-449

% Sharma, R., & Tiwari, P. (2017). "Judicial Activism and the National Green Tribunal: A Decadal Analysis."
Journal of Environmental Studies and Sciences, 7(2), 187-198

27 Srivastava, R., & Singh, H. (2014). "Role of “National Green Tribunal”in Conservation of Biodiversity in
India." Biodiversity and Conservation, 23(6), 1515-1530
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CHAPTER 2

“NGT” EVOLUTION

2.1. ESTABLISHMENT AND EVOLUTION OF THE “NGT”

The establishment and evolution of the “National Green Tribunal”(“NGT”) in India represent
a significant milestone in the country's approach to environmental governance. This section
provides a comprehensive analysis of the legal framework governing the “NGT”, exploring its
historical development, statutory foundations, and subsequent amendments?,

2.1.1. Historical Context and Need for Specialized Tribunal

The genesis of the “NGT” can be traced to the increasing recognition of the inadequacies in
the traditional legal system in addressing complex and time-sensitive environmental issues.
Before the establishment of the “NGT”, environmental disputes were adjudicated within the
general judicial framework, leading to delays, procedural complexities, and a lack of
specialized expertise. The need for a dedicated forum that could efficiently handle

environmental matters became evident, prompting the formulation of the “NGT”%°,
2.1.2. “National Green Tribunal”Act, 2010

The “NGT” was formally established on October 18, 2010, with the enactment of the “National

Green Tribunal”Act, 2010. The Act was a response to the limitations of the existing legal

28 Rita Brara, “Courting Resilience The National Green Tribunal, India” unknown, 2018 available at:
https://www.researchgate.net/publication/325894691 Courting_Resilience_The_National_Green_Tribunal_Indi
a.

2 “National Green Tribunal: A new beginning for environmental cases?,” available at:
https://www.cseindia.org/national-green-tribunal--a-new-beginning-for-environmental-cases-2900 (last visited
April 29, 2024).
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mechanisms in dealing with environmental disputes. The primary objectives of the Act were
to provide for the effective and expeditious disposal of cases related to environmental
protection, conservation of forests, prevention and control of pollution, and protection of
wildlife.

Key provisions of the “National Green Tribunal”Act include:

Section 1 - Short title and commencement: This section provides for the short title of the Act

as the “National Green Tribunal”Act, 2010, and specifies its commencement.

Section 2 - Definitions: The section defines key terms used in the Act, including

"environment,” "environmental laws," and "tribunal,” among others.

Section 3 - Establishment of the National Green Tribunal: This crucial section establishes

the “NGT” as a specialized tribunal for the resolution of environmental disputes®.

Section 4 - Composition of the Tribunal: It outlines the composition of the “NGT”, which
includes judicial members with expertise in environmental matters and non-judicial members

with specialized knowledge in environmental science, management, or engineering3!.

Section 14 - Tribunal to settle disputes: This empowers the “NGT” to adjudicate and dispose
of cases relating to environmental issues, ensuring access to justice for matters that fall within

its jurisdiction.

Section 15 - Jurisdiction and powers of the Tribunal: This section delineates the “NGT”'s
jurisdiction, extending to matters concerning the Water (Prevention and Control of Pollution)
Act, 1974; the Water (Prevention and Control of Pollution) Cess Act, 1977; the Forest
(Conservation) Act, 1980; the Air (Prevention and Control of Pollution) Act, 1981; and the
Biological Diversity Act, 2002, among others.

Section 16 - Relief, compensation, and restitution: It empowers the “NGT” to provide relief

and compensation to individuals and communities affected by environmental damage.

2.1.3. Amendments to the “National Green Tribunal”Act

30 “National Green Tribunal: A new beginning for environmental cases?,” available at:
https://www.cseindia.org/national-green-tribunal--a-new-beginning-for-environmental-cases-2900 (last visited
April 29, 2024).

31 Guest Post, “Powers and Functions of National Green Tribunal” iPleaders, 2015 available at:
https://blog.ipleaders.in/powers-functions-national-green-tribunal/ (last visited April 29, 2024).
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The “National Green Tribunal”Act has undergone amendments to address certain lacunae and
enhance the effectiveness of the “NGT”. The amendments, introduced in 2011 and 2020, reflect

a commitment to refining the legal framework to better serve the tribunal's objectives.

2011 Amendment: The 2011 amendment primarily focused on addressing concerns related to
the appointment and qualifications of judicial and expert members. It clarified the eligibility
criteria for individuals to be appointed as judicial members, emphasizing the need for expertise
in environmental law. The amendment also sought to streamline the appointment process,

ensuring a more robust selection of members.

2020 Amendment: The 2020 amendment brought about significant changes to the “NGT” Act.
Some key provisions of the amendment include:

o Rationalization of Quorum: The amendment clarified the quorum for the “NGT”,
ensuring that hearings could proceed with a reduced number of members.

o Extension of the Term of Chairperson: The term of the “NGT” Chairperson was

extended from five to seven years, providing more stability in leadership.

« Video Conferencing: The amendment introduced provisions for the conduct of “NGT”
proceedings through video conferencing, aligning with modern technological

advancements.

o Appeal to Supreme Court: The amendment allowed parties to appeal directly to the

Supreme Court against “NGT” orders without first approaching the high court®2,

These amendments were aimed at addressing procedural issues, improving efficiency, and
enhancing the overall functioning of the “NGT”.

2.2. JURISDICTION AND POWERS OF THE “NGT”

The “National Green Tribunal”(“NGT”) derives its authority from the “National Green
Tribunal”Act, 2010, which defines its jurisdiction, powers, and functions®3.

2.2.1. Jurisdiction of the “NGT”

32 Ashok KM, “Live Law” Live Law, 3 February 2022.
33 Guest Post, “Powers and Functions of National Green Tribunal” iPleaders, 2015 available at:
https://blog.ipleaders.in/powers-functions-national-green-tribunal/ (last visited April 29, 2024).

25




The jurisdiction of the “NGT” is delineated in Section 15 of the “National Green Tribunal”Act,
2010. This section broadly outlines the categories of cases that fall within the purview of the
“NGT”. The tribunal has jurisdiction over civil cases that relate to environmental matters and
are listed in Schedule I and Schedule 11 of the Act®*.

Key Provisions:

e Section 15(1): "The Tribunal shall have jurisdiction over all civil cases where a
substantial question relating to the environment (including enforcement of any legal
right relating to the environment), is involved and such question arises out of the

implementation of the enactments specified in Schedule 1."

e Schedule I: This schedule enumerates the enactments that fall within the jurisdiction
of the “NGT”. It includes laws such as the Water (Prevention and Control of Pollution)
Act, 1974; the Water (Prevention and Control of Pollution) Cess Act, 1977; the Forest
(Conservation) Act, 1980; the Air (Prevention and Control of Pollution) Act, 1981; and
the Biological Diversity Act, 2002, among others®.

e Section 15(2): "The Tribunal shall have jurisdiction over all civil cases where a
substantial question relating to the environment (including enforcement of any legal
right relating to the environment), is involved and such question arises out of the

implementation of the enactments specified in Schedule 11%¢."

e Schedule IlI: This schedule pertains to matters related to compensation for damage
caused to the environment, property, public health, and loss of biodiversity. It includes

the Public Liability Insurance Act, 1991, and other relevant laws.
2.2.2. Powers of the “NGT”

The “NGT” is vested with extensive powers to ensure effective adjudication and enforcement
of environmental laws. Section 15 of the “National Green Tribunal”Act, 2010, outlines the

powers of the “NGT”, emphasizing its authority to hear and dispose of cases expeditiously.

Key Provisions:

34 “National Green Tribunal,” available at: https://greentribunal.in/about-us.php (last visited April 29, 2024).

3 Praveen Bhargav, “Everything you need to know about the “National Green Tribunal”(“NGT”)” Conservation
India available at: https://www.conservationindia.org/resources/’NGT” (last visited April 29, 2024).

% «“National Green Tribunal,” available at: https://greentribunal.in/about-us.php (last visited April 29, 2024).
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Section 15(3): "The Tribunal shall have the same powers as are vested in a civil court under
the Code of Civil Procedure, 1908, while trying a suit, in respect of the following matters,

namely:
o Summoning and enforcing the attendance of any person and examining him on oath.

Requiring the discovery and production of documents.

O

o Receiving evidence on affidavits.
o Issuing commissions for the examination of witnesses or documents.

o Reviewing its decisions.

o

Dismissing an application for default or deciding it ex parte.

Section 15(4): "The Tribunal shall have the powers to order and enforce the execution of orders

or decisions including imposition of penalties awarded by it under this Act."
2.2.3. Specific Powers in Environmental Matters

Beyond the general powers granted under Section 15, the “NGT” possesses specific powers
tailored to address environmental challenges effectively. These powers are integral to the

tribunal's role in safeguarding the environment and promoting sustainable development®’.
Key Provisions:

Section 15(5): "Without prejudice to the generality of the provisions contained in sub-section

(3), the Tribunal shall have the power to make such orders as it may deem fit for:

o the restitution of property damaged,;

o the restitution of the environment for such area or areas, as the Tribunal may think fit;
o the payment of compensation for damages sustained;

o the grant of such relief as the Tribunal may deem just and proper; and

o the imposition of penalties including deposit for restitution of the environment."

37 “Suo Moto Powers of the “NGT”: Judgment Summary,” Supreme Court Observer, 2021 available at:
https://www.scobserver.in/reports/municipal-corporation-of-bombay-v-ankita-sinha-suo-moto-powers-of-the-
national-green-tribunal/ (last visited April 29, 2024).
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2.2.4. Review and Appeal Mechanism

The “NGT” Act provides for a mechanism to review its decisions and for appeals. Section 16
outlines the provisions related to the review of judgments or orders of the “NGT”, and Section

22 deals with the right to appeal.
Key Provisions:

e Section 16(1): "The Tribunal may, either suo motu or on an application made to it,

review its order or judgment.”

e Section 16(2): "The Tribunal shall have the same powers as are vested in it under sub-
section (1) for reviewing its order or judgment as are vested in a civil court under the

Code of Civil Procedure, 1908, for review of judgment or order."”

e Section 22(1): "Any person aggrieved by an order or decision of the Tribunal may file

an appeal to the Supreme Court."
2.3. LEGISLATIVE DEVELOPMENTS IMPACTING THE “NGT”

The legislative landscape surrounding the “National Green Tribunal”(“NGT”) has witnessed
several developments that have significantly impacted its functioning and mandate. One
notable development is the amendment to the “NGT” Act in 2020, which introduced changes
aimed at addressing certain challenges and enhancing the efficiency of the tribunal. The
amendments brought about nuanced adjustments to various sections, impacting the

composition, functioning, and powers of the “NGT”%,

The 2020 amendment, reflected in Section 15 of the “NGT” Act, addressed concerns related to
the quorum of the tribunal. It clarified that the quorum for conducting proceedings could be
met with the presence of a minimum number of members, ensuring that the tribunal could

function efficiently even with a reduced number of members®°.

Furthermore, the amendment extended the term of the “NGT” Chairperson from five to seven

years. This modification aimed to provide greater stability and continuity in leadership,

38 Chronicle Publications Pvt. Ltd., ““National Green Tribunal”(“NGT”) - Chronicleindia” Chronicle
Publications Pvt. Ltd. available at: https://www.chronicleindia.in/current-affairs/103-national-green-tribunal-
”NGT” (last visited April 29, 2024).

39 «“National Green Tribunal”(“NGT”),” Drishti IAS available at: https://www.drishtiias.com/important-
institutions/drishti-specials-important-institutions-national-institutions/national-green-tribunal-’NGT” (last
visited April 29, 2024).
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allowing the Chairperson a more extended period to contribute to the effective functioning and

decision-making of the tribunal.

An essential aspect of the legislative development in 2020 was the incorporation of provisions
allowing for the conduct of “NGT” proceedings through video conferencing. This
modernization of procedures aligned with technological advancements and facilitated the
expeditious handling of cases, especially in situations where physical presence might be

challenging.

Another significant change introduced by the 2020 amendment pertained to the appeal process.
Previously, parties dissatisfied with “NGT” decisions had to approach the respective high
courts before appealing to the Supreme Court. The amendment simplified this process by
allowing direct appeals to the Supreme Court against “NGT” orders. This streamlined approach
aimed at reducing procedural complexities and ensuring a more direct route for seeking

appellate relief*.

The legislative developments impacting the “NGT”” were not confined to the 2020 amendment
alone. The “NGT” Act has undergone amendments in the past to address evolving needs and
challenges. The 2011 amendment, for instance, focused on clarifying the qualifications and
appointment process for judicial and expert members of the “NGT”. By specifying eligibility
criteria and streamlining the selection process, the amendment aimed at enhancing the expertise

and competence of the tribunal's members*.

Moreover, legislative developments impacting the “NGT” extend beyond amendments to its
enabling statute. Changes in other environmental laws and regulations have direct implications
for the “NGT™'s jurisdiction and functioning. For instance, amendments to the Water
(Prevention and Control of Pollution) Act, the Air (Prevention and Control of Pollution) Act,
or the Forest (Conservation) Act can influence the types of cases that fall within the “NGT”'s

purview.

Beyond amendments, legislative developments impacting the “NGT” also include the
introduction of new environmental laws and policies. These may expand the scope of

environmental matters that the “NGT” can adjudicate. Additionally, changes in government

%0 Sudha Shrotria, “Environmental justice,” 17 Environmental Law Review 169-88 (2015).
4l Shyam Divan and Armin Rosencranz, “National Green Tribunal” OUP Academic, 2022 available at:
https://academic.oup.com/book/44917/chapter/384770181 (last visited April 29, 2024).
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policies and priorities can influence the tribunal's role and the nature of cases brought before
it.

It is essential to recognize that legislative developments impacting the “NGT” are not only
shaped by the need for procedural or structural adjustments but also by broader environmental
and societal considerations. As India grapples with evolving environmental challenges, the
legislative framework must adapt to ensure that the “NGT” remains an effective and responsive

institution in addressing the complex and dynamic landscape of environmental issues.

2.4. COMPARATIVE LEGAL ANALYSIS WITH OTHER ENVIRONMENTAL
TRIBUNALS

The legal framework surrounding environmental tribunals varies across jurisdictions, and a
comparative analysis provides valuable insights into the structure, powers, and functioning of
these institutions. While the “National Green Tribunal”(“NGT”) in India is a specialized quasi-
judicial body, several other countries have established similar entities to address environmental
disputes. This section conducts a comparative legal analysis, examining the frameworks of
environmental tribunals in selected jurisdictions, including the United States, the United
Kingdom, and Australia®.

2.4.1. United States - Environmental Protection Agency (EPA) and Administrative

Tribunals

In the United States, environmental disputes are typically adjudicated through a combination
of regulatory agencies and the judicial system. The Environmental Protection Agency (EPA)
is a key federal agency responsible for enforcing environmental laws. Unlike the “NGT” in
India, the EPA operates within the executive branch and does not function as a specialized
tribunal. Instead, environmental disputes often proceed through administrative law judges or

federal courts®.

The Clean Air Act, Clean Water Act, and other environmental statutes empower administrative
law judges, employed by agencies like the EPA, to conduct hearings and issue decisions.

Appeals from these decisions are generally directed to specialized federal courts, such as the

42 Gitanjali Nain Gill, “Environmental Justice in India: The “National Green Tribunal”and Expert Members,” 5
Transnational Environmental Law 175-205.

43 “Document Display (PURL),” US EPA available at:
https://nepis.epa.gov/Exe/ZyPURL.cgi?Dockey=901C0800.TXT (last visited April 29, 2024).
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U.S. Court of Appeals for the District of Columbia Circuit. Unlike the “NGT”, which combines
judicial and technical expertise within a single tribunal, the U.S. system involves separate

administrative and judicial entities.
2.4.2. United Kingdom - Planning and Environmental Tribunals

In the United Kingdom, planning and environmental matters are often adjudicated through
specialized tribunals. The Planning Inspectorate, for instance, handles appeals related to
planning decisions, including those with environmental implications. Additionally, the Upper
Tribunal (Lands Chamber) deals with disputes related to environmental permits and other land-

related issues™.

Unlike the “NGT”, which has jurisdiction over a wide range of environmental laws, the UK's
system involves distinct tribunals specializing in specific areas. The Planning Inspectorate and
the Upper Tribunal (Lands Chamber) operate within the broader administrative justice

framework, offering a specialized avenue for resolving environmental disputes.
2.4.3. Australia - Environment and Planning Tribunals

Australia employs a state-centric approach, with each state and territory having its own system
for adjudicating environmental matters. Environment and planning tribunals, such as the New
South Wales Land and Environment Court, play a pivotal role. These tribunals handle cases

related to land use planning, development applications, and environmental protection®.

Similar to the “NGT”, Australia's environmental tribunals often integrate legal and technical
expertise. However, the decentralization of jurisdiction across states and territories leads to
variations in the structure and powers of these tribunals. The emphasis on state-level

governance allows for tailored approaches to environmental regulation.
2.5. CRITIQUE OF THE EXISTING LEGAL FRAMEWORK

The legal framework governing the “National Green Tribunal”(“NGT”) in India has played a
pivotal role in addressing environmental disputes and advancing sustainable development.

However, a critical examination reveals certain areas of concern and potential improvements.

44 Sarah Voulaz and Tallat Hussain, “At a glance: enforcement of environmental law in United Kingdom” White
&#38;amp; Case, 24 September 2020.

%5 Usha Tandon, “Environmental Courts and Tribunals: A Comparative Analysis of Australia’s LEC and India’s
“NGT”” available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3693408 (last visited April 29,
2024).
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This critique focuses on key aspects of the legal framework, including jurisdiction, powers,

composition, and procedural aspects*®.
2.5.1. Jurisdiction and Coverage

While the “NGT"'s jurisdiction is expansive, covering a wide array of environmental issues,
there are instances where gaps exist. The inclusion of certain statutes in Schedule | and
Schedule Il of the “NGT” Act, 2010, determines the tribunal's jurisdiction. However, emerging
environmental challenges and evolving legal landscapes may necessitate periodic reviews and
updates to ensure that the “NGT” has the authority to adjudicate on contemporary issues*’. The
inclusion of a broader range of environmental laws and regulations could enhance the “NGT™"'s
ability to address emerging concerns promptly. Furthermore, coordination with other
specialized tribunals and forums dealing with specific environmental issues could be improved.
Clear mechanisms for collaboration and coordination between the “NGT” and sector-specific
tribunals, such as those addressing water or air pollution, could lead to more cohesive and

effective environmental governance.
2.5.2. Powers and Enforcement

While the “NGT” is vested with significant powers, including the ability to issue orders, grant
compensation, and impose penalties, the effectiveness of these powers depends on robust
enforcement mechanisms. There is a need for a more proactive approach to ensure that the
orders and directives issued by the “NGT” are implemented promptly. Stre”’NGT”hening
collaboration with executive agencies responsible for enforcement, such as pollution control
boards, is crucial for the practical implementation of the “NGT”'s decisions. Additionally, the
power of the “NGT” to review its own decisions, while a valuable mechanism, should be
exercised judiciously. Clear guidelines on when and how such reviews can be initiated would

contribute to transparency and consistency in the “NGT”'s decision-making process.
2.5.3. Composition and Expertise

The composition of the “NGT”, comprising judicial and expert members, is designed to bring

a balance of legal and technical expertise to environmental adjudication. However, ensuring

46 Badri Chatterjee, “The importance of the “National Green Tribunal”in times of climate crisis” Hindustan
Times, 22 September 2023.

47 “National Green Tribunal,” available at: https://www.greentribunal.gov.in/methodology-"NGT” (last visited
April 29, 2024).
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that members possess the requisite qualifications and experience is vital for the tribunal's
effectiveness. The appointment process should be transparent, and the eligibility criteria for
members, especially expert members, need periodic review to ensure alignment with
advancements in environmental science and technology. Moreover, addressing the issue of
vacancies promptly is crucial to prevent delays in the tribunal’s functioning. A streamlined and
time-bound process for the appointment of members would contribute to maintaining the

“NGT”"s capacity to handle its caseload efficiently*®.
2.5.4. Procedural Efficiency and Access to Justice

The “NGT”'s commitment to expeditious disposal of cases is a commendable objective.
However, challenges such as a backlog of cases have been observed, leading to delays in the
delivery of justice. Enhancing the efficiency of case management, possibly through the use of
technology and modern case management systems, could contribute to reducing delays and
ensuring timely resolution of disputes. Furthermore, there is a need to assess the accessibility
of the “NGT” to diverse stakeholders, including marginalized communities and individuals.
Measures to enhance public awareness, facilitate ease of filing complaints, and provide legal

aid where necessary could contribute to broadening access to environmental justice®.
2.5.5. Transparency and Accountability

Transparency in the “NGT”'s decision-making processes is fundamental to maintaining public
trust. The publication of detailed and reasoned judgments, as well as clear communication of
the basis for decisions, contributes to transparency. Mechanisms for public participation in
certain types of cases, particularly those with significant public interest, could further enhance
accountability and legitimacy. The “NGTs role as a forum for environmental dispute
resolution is closely tied to public perception. Addressing concerns related to allegations of
bias, inconsistency in decisions, and ensuring a high standard of ethical conduct among tribunal

members are essential for upholding the “NGT"”'s credibility.

2.6. ANALYSIS OF “NGT” DECISIONS IN KEY ENVIRONMENTAL DISPUTES

“8 Gitanjali Nain Gill, “Environmental Justice in India: The “National Green Tribunal”and Expert Members,” 5
Transnational Environmental Law 175-205.

9 Lalita Pradeep, “Environmental Law, Green Tribunal and Challenges in India” Lalita Pradeep -
Academia.edu, 2016 available at:
https://www.academia.edu/24931049/Environmental_Law_Green_Tribunal_and_Challenges_in_lIndia.
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The “National Green Tribunal”(“NGT”) in India has emerged as a central institution in the
realm of environmental conservation, wielding considerable authority to adjudicate on critical
environmental disputes. This analysis delves into key decisions of the “NGT”, highlighting its
role in shaping environmental jurisprudence and influencing policy in the pursuit of sustainable
development. The selected cases span diverse environmental issues, showcasing the breadth of
the “NGT”'s impact.

2.6.1. Vehicular Pollution and the Delhi Smog Case (Vardhman Kaushik v. Union of
India®)

In response to the alarming levels of air pollution in the National Capital Region (NCR), the
“NGT” played a pivotal role in addressing vehicular pollution. In the Vardhman Kaushik case,
the “NGT” passed significant directives to curb pollution, including the implementation of the
odd-even car rationing scheme and restrictions on the entry of diesel vehicles over ten years
old into Delhi. The tribunal relied on the powers vested in it under the Air (Prevention and
Control of Pollution) Act, 1981, and the Motor Vehicles Act, 1988.

This decision underscored the “NGT”'s proactive stance in responding to environmental crises
and demonstrated its authority to issue directives with immediate and far-reaching
implications. The case set a precedent for the “NGT"'s role in addressing air pollution and

contributed to the discourse on sustainable urban mobility.

2.6.2. Yamuna River Pollution and the Art of Living Event (M.C. Mehta v. Union of

India®?)

The “NGT” was faced with a complex case involving the alleged environmental damage caused
by the "World Culture Festival” organized by the Art of Living Foundation on the floodplains
of the Yamuna River. The “NGT”, in its judgment, held the organizers responsible for
environmental damage but also imposed a fine to be utilized for the restoration of the damaged

area.

This case highlighted the “NGT"”'s approach to balancing environmental conservation with the

need for development and cultural events. The tribunal's emphasis on restorative justice, as

%0 vardhman Kaushik v. Union of India OA No. 21/2014
51 M.C. Mehta v. Union of India Original Application No.10 of 2015
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reflected in the imposition of fines for ecological rehabilitation, showcased a nuanced

understanding of environmental disputes.

2.6.3. Sterlite Copper Plant Closure (Tamil Nadu Pollution Control Board v. Sterlite

Industries®?)

The “NGT” took a decisive stand in the case involving the Sterlite Copper plant in Tuticorin,
Tamil Nadu. The tribunal ordered the closure of the plant, citing environmental violations and
inadequate compliance with pollution control norms. The “NGT” invoked the Water
(Prevention and Control of Pollution) Act, 1974, and the Air (Prevention and Control of
Pollution) Act, 1981, in its judgment.

This case exemplified the “NGT's commitment to holding industries accountable for
environmental non-compliance. The closure of the Sterlite Copper plant had significant
repercussions for environmental governance, signaling that the “NGT” was willing to take bold

measures to protect the environment and public health.
2.6.4. Bellandur Lake Pollution (Namma Bengaluru Foundation v. Union of India®?)

The “NGT” addressed the deteriorating condition of Bellandur Lake in Bengaluru, a water
body plagued by severe pollution due to industrial effluents and untreated sewage. In its
directives, the “NGT” emphasized the application of the "Polluter Pays" principle, holding

industries responsible for the pollution and ordering them to bear the cost of rejuvenation.

This case showcased the “NGT”'s commitment to enforcing environmental norms and holding
polluters accountable. By applying the "Polluter Pays™ principle, the “NGT” not only addressed
the immediate issue of lake pollution but also sent a broader message about the financial

responsibility of industries for environmental damage.
2.7. ENFORCEMENT MECHANISMS AND COMPLIANCE WITH “NGT” RULINGS

The effectiveness of the “National Green Tribunal”’(“NGT”) in promoting environmental
conservation relies significantly on the enforcement of its rulings. While the “NGT” holds the
authority to issue directives and judgments in environmental disputes, ensuring compliance

with these decisions poses a complex challenge. This analysis explores the enforcement

52 Tamil Nadu Polution Control Board vs Sterlite Industries (1) Ltd. CIVIL APPEAL NOS.4763-4764 OF 2013
53 Namma Bengaluru Foundation v. Union of India OA N0.104-2016
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mechanisms available to the “NGT” and the factors influencing compliance with its rulings,

examining relevant sections and laws.
2.7.1. Enforcement Mechanisms under the “NGT” Act, 2010

The “NGT” Act, 2010, provides the legal framework for the tribunal's functioning, including

mechanisms for enforcing its decisions. Key provisions related to enforcement include:

Section 19(1): "The “NGT” shall have the same powers as are vested in a civil court under the

Code of Civil Procedure, 1908, while trying a suit, in respect of the following matters:

o Summoning and enforcing the attendance of any person and examining him on oath.
o Requiring the discovery and production of documents.

o Receiving evidence on affidavits.

o Issuing commissions for the examination of witnesses or documents.

o Reviewing its decisions.

o Dismissing an application for default or deciding it ex parte®.

Section 19(2): "The “NGT” shall have the powers to order and enforce the execution of orders

or decisions including imposition of penalties awarded by it under this Act."

These provisions empower the “NGT” with the authority to summon individuals, demand
documents, and take various measures to enforce its orders, akin to a civil court. The tribunal
can also impose penalties and ensure the execution of its decisions, underscoring its

commitment to effective enforcement®®.
2.7.2. Penalties and Compensatory Mechanisms

The “NGT” Act, 2010, grants the “NGT” the power to impose penalties and order

compensation for environmental violations. Notable provisions include:

Section 15(5): "The Tribunal shall have the power to make such orders as it may deem fit for:

% “Section 19 - The “National Green Tribunal”Act,” LAWGIST available at: https://lawgist.in/national-green-
tribunal-act/19 (last visited April 29, 2024).
%5 |bid.
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o the restitution of property damaged,;
o the restitution of the environment for such area or areas, as the Tribunal may think fit;
o the payment of compensation for damages sustained;

o the grant of such relief as the Tribunal may deem just and proper; and

O

the imposition of penalties, including deposit for restitution of the environment®."

This provision allows the “NGT” to utilize a combination of restitution, compensation, and
penalties to address environmental harm comprehensively. The "Polluter Pays™ principle is
inherent in these provisions, holding responsible parties financially accountable for the damage

caused.
2.7.3. Execution of Orders and Implementation by Executive Agencies

While the “NGT” possesses powers to enforce its decisions, the execution and implementation
of orders often involve coordination with executive agencies. The “NGT”s directives may
require the cooperation of state pollution control boards, environmental agencies, and other

relevant authorities®’.

Section 19(3): "All proceedings before the Tribunal shall be deemed to be judicial proceedings
within the meaning of sections 193 and 228, and for the purposes of section 196, of the Indian
Penal Code, and the Tribunal shall be deemed to be a civil court for all the purposes of section
195 and Chapter XXVI of the Code of Criminal Procedure, 1973."

This provision emphasizes the judicial nature of “NGT” proceedings and grants the tribunal
the authority to take action against non-compliance, treating it as a contempt of court.

2.7.4. Review and Appeal Mechanism

In cases where compliance is contested or disputed, the “NGT” Act provides for a review

mechanism. Relevant provisions include:

% “National Green Tribunal,” available at: https://greentribunal.in/about-us.php (last visited April 29, 2024).
57 “Environmental Standards and the Right to Life in India: Regulatory Frameworks and Judicial Enterprise
(Chapter 10) - Environmental Rights,” Cambridge Core available at:
https://www.cambridge.org/core/books/environmental-rights/environmental-standards-and-the-right-to-life-in-
india-regulatory-frameworks-and-judicial-enterprise/ EAE7EE56662E2871344FDF1BFD813DD4 (last visited
April 29, 2024).
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Section 16(1): "The Tribunal may, either suo motu or on an application made to it, review its

order or judgment.”

Section 16(2): "The Tribunal shall have the same powers as are vested in it under sub-section
(1) for reviewing its order or judgment as are vested in a civil court under the Code of Civil
Procedure, 1908, for review of judgment or order."

Additionally, parties aggrieved by “NGT” decisions have the right to appeal to the Supreme
Court under Section 22(1). The review and appeal mechanisms contribute to the accountability

and transparency of the “NGT”'s decisions.

2.7. EVALUATING THE IMPACT OF “NGT” DECISIONS ON ENVIRONMENTAL
CONSERVATION

The impact of “National Green Tribunal”(“NGT”) decisions on environmental conservation in
India is substantial and multifaceted, reflecting the tribunal's role as a pivotal institution in the
country's environmental governance framework. “NGT” decisions have reverberated across
diverse environmental issues, influencing policy, shaping practices, and contributing to the
discourse on sustainable development. One of the significant contributions lies in the
establishment of precedents that set benchmarks for environmental jurisprudence in India. The
“NGT's decisions serve as guiding principles for addressing complex environmental

challenges, providing a legal framework that aligns with global environmental goals®.

A notable example of the “NGT's impact is evident in cases related to air pollution,
particularly the Vardhman Kaushik v. Union of India (2014) case addressing vehicular
pollution in the National Capital Region. The “NGT""'s directives in this case, including the
implementation of the odd-even car rationing scheme, showcased the tribunal's ability to
respond promptly to environmental crises. The impact of such decisions extends beyond
immediate measures, influencing urban planning and transportation policies to prioritize

sustainable and eco-friendly practices®.

“NGT” decisions have also played a critical role in safeguarding India's water bodies. The M.C.

Mehta v. Union of India (2015) case, concerning the Art of Living event on the Yamuna

%8 Badri Chatterjee, “The importance of the “National Green Tribunal”in times of climate crisis” Hindustan
Times, 22 September 2023.

% livelaw, “Read all Latest Updates on and about vardhaman kaushik vs union of india ors” livelaw available
at: https://www.livelaw.in/tags/vardhaman-kaushik-vs-union-of-india-ors (last visited April 29, 2024).
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floodplains, highlighted the “NGT""s role in balancing cultural events with environmental
conservation. The imposition of fines for ecological rehabilitation demonstrated a paradigm
shift toward holding organizers accountable for the environmental impact of large-scale events.
This decision has implications for future event planning, emphasizing the need for a

comprehensive environmental impact assessment.

The closure of the Sterlite Copper plant in Tuticorin, Tamil Nadu, following the “NGT"'s
decision in Tamil Nadu Pollution Control Board v. Sterlite Industries (2013), stands as a
landmark example of the “NGT"”'s impact on industrial pollution. This decision sent a clear
message that industries must adhere to environmental norms, and it underscored the principle
of the “NGT"”'s authority to order the closure of establishments contributing to environmental
degradation. The repercussions of this decision extend beyond the immediate closure,

influencing industrial practices and regulatory scrutiny nationwide®.

The “NGT""'s role in addressing plastic waste management is exemplified in the case Almitra
H. Patel v. Union of India (2011), where the tribunal directed authorities to address the
improper disposal of plastic waste in the Yamuna floodplains. This decision not only
contributed to immediate corrective measures but also influenced waste management practices
nationwide. The emphasis on the "Polluter Pays™ principle in imposing responsibility on local
bodies for proper waste management resonates in ongoing efforts to address the challenges

posed by plastic pollution®?.

Despite the significant impact of “NGT” decisions, challenges persist in ensuring the full and
effective implementation of its rulings. The Sterlite Industries case highlighted the practical
challenges of enforcing closure orders, particularly when they have economic and social
ramifications. Delays in execution, resource constraints, and coordination issues with executive
agencies and state governments have been identified as hurdles. While the “NGT” Act grants
the tribunal the authority to enforce its decisions, the complexity of environmental issues,
coupled with jurisdictional challenges and resource limitations, necessitates a comprehensive
and coordinated approach for effective implementation. The impact of “NGT” decisions on

environmental conservation goes beyond immediate outcomes. The tribunal's role in setting

80 Tanya Thomas, “Sterlite’s Thoothukudi copper plant shutdown unjustified: “NGT”” mint, 29 November
2018.

61 “Judgement of the “National Green Tribunal”regarding municipal solid waste management in India,
22/12/2016 - India Environment Portal,” India, South Asia available at:
http://www.indiaenvironmentportal.org.in/content/438543/judgement-of-the-national-green-tribunal-regarding-
municipal-solid-waste-management-in-india-22122016/ (last visited April 29, 2024).
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legal precedents, influencing policies, and fostering a culture of environmental responsibility
contributes to the broader landscape of sustainable development in India. “NGT” decisions
resonate not only in the specific cases they address but also in their potential to shape future

environmental governance practices and inspire a proactive approach to conservation.
2.7. THE ROLE OF “NGT” IN SHAPING ENVIRONMENTAL POLICY

The “National Green Tribunal”(“NGT”) in India plays a pivotal role in shaping environmental
policy by virtue of its adjudicatory powers and influence on legal precedents. The tribunal's
decisions have far-reaching implications, not only in resolving specific environmental disputes
but also in influencing legislative and executive actions. This section explores the multifaceted
role of the “NGT” in shaping environmental policy, examining relevant sections and laws that

underpin its authority®?,
Adjudication:

The “NGT”, established under the “National Green Tribunal”Act, 2010, is empowered to hear
and decide civil cases relating to environmental matters. Its jurisdiction covers a wide
spectrum, including air and water pollution, forest conservation, biodiversity, climate change,
and other issues impacting the environment. The “NGT™'s decisions, often grounded in
environmental laws and principles, contribute to the development of legal precedents that guide

future policy formulation®?,
Integration of Environmental Principles:

The “NGT”, in its decisions, often relies on foundational environmental principles that have
the potential to shape policy frameworks. The "Precautionary Principle,” "Polluter Pays"
principle, and the principle of sustainable development are recurrent themes in “NGT”
judgments. For instance, in Almitra H. Patel v. Union of India (2011), the “NGT” emphasized
the "Polluter Pays" principle in addressing plastic waste management. This principle, when
reiterated in multiple judgments, becomes a guiding force for policymakers, influencing the

design of regulations and policies to hold polluters accountable for environmental damage.

62 “National Green Tribunal,” available at: https://www.greentribunal.gov.in/methodology-"NGT” (last visited
April 29, 2024).

8 Praveen Bhargav, “Everything you need to know about the “National Green Tribunal”(“NGT”)” Conservation
India available at: https://www.conservationindia.org/resources/’NGT” (last visited April 29, 2024).
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The "Precautionary Principle™ was invoked in cases such as the Art of Living event on the
Yamuna floodplains (M.C. Mehta v. Union of India, 2015). The “NGT"”'s application of this
principle underscored the need for caution in situations where the environmental impact is
uncertain or potentially irreversible. This approach influences policy formulation by
encouraging regulatory bodies to adopt preventive measures even in the absence of absolute

scientific certainty®*.
Contributing to Legislative Amendments:

The “NGT”'s experiences and insights derived from handling environmental disputes often
contribute to the legislative evolution in the realm of environmental law. The “NGT” Act itself
has undergone amendments based on practical experiences and to address certain lacunae. The
amendments in 2011 and 2020, which aimed at streamlining the functioning of the “NGT” and
addressing concerns related to the appointment of judicial and expert members, were
influenced by the tribunal's operational challenges and the need for a more effective dispute
resolution mechanism®. Additionally, the “NGT"”'s observations and recommendations in
specific cases contribute to the discourse that informs legislative amendments. For instance,
cases related to water bodies and coastal areas, such as Alappad Residents Welfare Association
v. Union of India (2019), have implications for policies governing coastal regulation and the
protection of marine ecosystems. The “NGTs role in providing recommendations for
stre’NGT”hening legal frameworks addressing these issues can catalyze legislative

amendments that align with contemporary environmental challenges.
Promotion of Public Participation and Awareness:

The “NGT”, through its decisions, actively promotes public participation in environmental
matters. The tribunal recognizes the significance of public awareness and engagement in
shaping environmental policy. In several cases, the “NGT” has directed authorities to
disseminate information about its decisions and the environmental implications of specific

projects. This emphasis on transparency and public participation influences policies related to

6464 «“National Green Tribunal”Act, 2010 Section 19(2),” available at:
https://www.courtkutchehry.com/Judgement/Search/AdvancedV2?s_acts=National%20Green%20Tribunal%20
Act,%202010&#38;section_art=section&#38;s_article_val=19(2) (last visited April 29, 2024).

8 Admin, ““National Green Tribunal”(“NGT”) - Objectives, Members, Chairman &#38;amp; Headquarter
[UPSC Notes]” BYJU’S, 23 December 2016.
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environmental impact assessments, public hearings, and the disclosure of information by

regulatory authorities.

CHAPTER 3

FAMOUS THINKERS ON ENVIRONMENT AND “NGT”

3.1. ENVIRONMENTAL JURISPRUDENCE PIONEERS

Environmental jurisprudence has evolved over centuries, shaped by the contributions of
visionary thinkers, jurists, and activists who have championed the cause of environmental
protection, sustainability, and justice. This section explores the lives, ideas, and contributions
of some of the most influential pioneers in environmental jurisprudence, tracing their impact
on legal theory, policy formulation, and judicial practice. From early proponents of
environmental ethics to modern advocates for eco-legal rights, these thinkers have left an

indelible mark on the trajectory of environmental law and governance worldwide.%
1. Henry David Thoreau (1817-1862):

Henry David Thoreau, an American philosopher, naturalist, and writer, is widely regarded as
one of the pioneers of environmental thought and wilderness preservation. His seminal work,

"Walden; or, Life in the Woods," published in 1854, reflects his transcendentalist philosophy

8 N. Madaoui, “Evolving Jurisprudence of Environmental Law: A Doctrinal Analysis” Uzhhorod National
University, 2023available at:
https://www.researchgate.net/publication/376878340_Evolving_Jurisprudence_of Environmental Law A Doc
trinal_Analysis (last visited April 30, 2024).
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and deep reverence for nature. Thoreau advocated for a harmonious relationship between
humanity and the natural world, emphasizing the intrinsic value of wilderness, simplicity, and

self-reliance.

Thoreau's writings on civil disobedience and nonviolent resistance inspired later generations
of environmental activists and social reformers, including Mahatma Gandhi and Martin Luther
King Jr. His concept of "civil disobedience™ as a form of moral protest against unjust laws and
governmental actions laid the groundwork for modern environmental movements and legal
advocacy campaigns aimed at challenging environmental injustices and promoting ecological
integrity.

While Thoreau's impact on formal legal doctrine may be indirect, his philosophical insights
into the intrinsic value of nature, the ethics of human conduct, and the imperative of
environmental stewardship have profoundly influenced environmental jurisprudence and
environmental ethics. By foregrounding the moral and spiritual dimensions of humanity's
relationship with the natural world, Thoreau's writings continue to inspire scholars, activists,
and policymakers to rethink prevailing legal paradigms and embrace more ecologically

sustainable approaches to law and governance.
2. John Muir (1838-1914):

John Muir, a Scottish-American naturalist, author, and advocate for wilderness preservation,
played a seminal role in the conservation movement of the late 19th and early 20th centuries.
Often referred to as the "Father of the National Parks,” Muir's tireless efforts to protect
America's natural landscapes led to the establishment of several national parks, including

Yosemite National Park and Sequoia National Park.®’

Muir's writings, including "My First Summer in the Sierra™ and "The Mountains of California,”
celebrated the beauty and grandeur of the American wilderness while raising awareness about
the threats posed by deforestation, overexploitation of natural resources, and industrialization.
He believed that experiencing the splendor of nature firsthand was essential for fostering a

sense of awe, reverence, and responsibility towards the environment.

57 biicher.de IT and Production, “The Collected Works of John Muir (eBook, ePUB)” biicher.deavailable at:
https://www.buecher.de/artikel/ebook/the-collected-works-of-john-muir-ebook-epub/66417330/ (last visited
April 30, 2024).
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Muir's advocacy for wilderness preservation and conservation ethics laid the groundwork for
modern environmental law and policy, inspiring the creation of protected areas, wildlife
refuges, and ecological reserves around the world. His influence on the environmental
movement transcended national boundaries, shaping the ethos of environmental stewardship

and the imperative of safeguarding natural heritage for future generations.

While Muir's contributions to formal legal doctrine may be indirect, his advocacy for
wilderness preservation and environmental education paved the way for the emergence of
environmental jurisprudence as a distinct field of legal inquiry. By promoting public
awareness, scientific inquiry, and civic engagement in environmental conservation, Muir's
legacy continues to inspire environmentalists, policymakers, and jurists to advocate for the
protection of biodiversity, ecosystems, and natural landscapes in the face of mounting

environmental challenges.

3. Aldo Leopold (1887-1948):

Aldo Leopold, an American ecologist, forester, and conservationist, is best known for his
pioneering work in wildlife management, ecological restoration, and land ethics. His seminal
book, "A Sand County Almanac,” published posthumously in 1949, remains a classic text in
environmental literature, articulating his vision of a "land ethic" grounded in respect for the

inherent value of ecosystems and the interconnectedness of all living beings.5®

Leopold's land ethic posits that humans are members of a biotic community, with ethical
obligations to preserve the integrity, stability, and beauty of the land. He argued that
environmental ethics should extend beyond anthropocentric concerns to encompass the well-
being of non-human species, ecosystems, and future generations. Leopold's holistic approach
to environmental ethics challenged conventional notions of property rights and resource
exploitation, advocating for a more inclusive and ecologically sustainable relationship with the

land.

88 «“Who Was Aldo Leopold?,” A Visionary Conservationistavailable at:
https://www.aldoleopold.org/about/aldo-leopold (last visited April 30, 2024).
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Leopold's influence on environmental jurisprudence is profound, shaping legal doctrines such
as the public trust doctrine, which holds that certain natural resources, such as air, water, and
wildlife, are held in trust by the government for the benefit of present and future generations.
His emphasis on the ethical dimensions of environmental decision-making and the moral
imperative of ecological conservation has informed judicial reasoning, legislative reforms, and
policy interventions aimed at protecting biodiversity, ecosystem services, and ecological

integrity.

Moreover, Leopold's concept of "ecosystem management” laid the groundwork for modern
approaches to conservation biology, landscape ecology, and sustainable land use planning,
emphasizing the importance of adaptive management, resilience, and ecosystem-based
approaches to natural resource management. By integrating ecological principles with ethical
considerations, Leopold's land ethic continues to inspire a new generation of environmental
thinkers, policymakers, and legal scholars to rethink prevailing legal paradigms and embrace

more ecologically sustainable approaches to law and governance.

4. Rachel Carson (1907-1964):

Rachel Carson, an American marine biologist, conservationist, and author, is widely regarded
as one of the pioneers of the modern environmental movement. Her groundbreaking book,
"Silent Spring," published in 1962, exposed the dangers of indiscriminate pesticide use,
particularly DDT, and its devastating effects on wildlife, ecosystems, and human health.
Carson's meticulously researched and eloquently written narrative galvanized public
awareness, scientific inquiry, and regulatory action on environmental issues, sparking a global

debate on the risks of chemical pollution and the need for ecological stewardship.®®

Carson's indictment of the pesticide industry and its regulatory oversight laid the groundwork
for modern environmental law and policy, inspiring the passage of landmark legislation such
as the Clean Air Act, the Clean Water Act, and the establishment of the Environmental

Protection Agency (EPA) in the United States. Her advocacy for environmental health,

89 “Legacy of Rachel Carsons Silent Spring National Historic Chemical Landmark,” American Chemical
Societyavailable at: https://www.acs.org/education/whatischemistry/landmarks/rachel-carson-silent-spring.html
(last visited April 30, 2024).
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ecological integrity, and public participation in environmental decision-making revolutionized
public attitudes towards environmental conservation and catalyzed a new era of environmental

activism and environmental law reform.

While Carson's impact on formal legal doctrine may be indirect, her advocacy for
environmental justice, scientific integrity, and public accountability has profoundly influenced
environmental jurisprudence and regulatory governance worldwide. By challenging
entrenched interests, exposing hidden risks, and mobilizing public opinion, Carson's legacy
continues to inspire a new generation of environmental advocates, policymakers, and legal

scholars to confront environmental challenges with courage, compassion, and conviction.
5. Wangari Maathai (1940-2011):

Wangari Maathai, a Kenyan environmentalist, activist, and Nobel laureate, is renowned for her
pioneering work in tree planting, environmental conservation, and women's rights. As the
founder of the Green Belt Movement, Maathai mobilized rural communities in Kenya to plant
millions of trees, combat deforestation, and promote sustainable land use practices. Her
grassroots activism and advocacy for environmental justice, human rights, and gender equality
earned her international recognition and accolades, including the Nobel Peace Prize in 2004.7°

Maathai's holistic approach to environmental conservation emphasized the interconnectedness
of ecological health, social justice, and sustainable development. She believed that empowering
local communities, particularly women, to participate in environmental decision-making and
natural resource management was essential for achieving lasting solutions to environmental
challenges. Maathai's vision of "sustainable development with equity™ resonated globally,
inspiring environmental movements, civil society organizations, and governmental initiatives

aimed at promoting ecological resilience, social inclusion, and economic empowerment.

Maathai's influence on environmental jurisprudence extends beyond her advocacy for
grassroots activism and community-based conservation to encompass broader themes of
environmental justice, human rights, and sustainable development. By integrating ecological
principles with social equity, Maathai's approach to environmental governance challenged
prevailing paradigms of resource exploitation, corporate hegemony, and state-centered

approaches to environmental regulation. Her emphasis on the importance of local knowledge,

70 “Wangari Maathai, the woman of trees, dies,” Africa Renewal, 2012available at:
https://www.un.org/africarenewal/web-features/wangari-maathai-woman-trees-dies (last visited April 30, 2024).
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cultural diversity, and indigenous wisdom in environmental decision-making has informed
legal frameworks, policy interventions, and governance mechanisms aimed at promoting

environmental sustainability and social justice in diverse cultural contexts.
3.2. “NGT” FOUNDERS AND ARCHITECTS

The establishment of the “National Green Tribunal”(“NGT”) marked a significant milestone
in India's environmental governance landscape, representing a paradigm shift towards
specialized adjudication and expeditious resolution of environmental disputes. This section
examines the vision, leadership, and contributions of the founders and architects of the “NGT”,
tracing their roles in conceptualizing, institutionalizing, and operationalizing India's premier
environmental tribunal. From legislative advocacy to administrative reform, these visionary
leaders played a pivotal role in shaping the mandate, structure, and functioning of the “NGT”,
thereby stre’NGT”hening the rule of law, enhancing environmental justice, and promoting

sustainable development.
1. Justice Kuldip Singh (1932-2014):

Justice Kuldip Singh, a distinguished jurist and former judge of the Supreme Court of India, is
widely regarded as one of the principal architects of the “National Green Tribunal”(“NGT”).
As the chairperson of the Committee on Judicial Reforms, Justice Singh played a pivotal role
in formulating the recommendations for the establishment of a specialized environmental
tribunal to adjudicate environmental disputes and ensure effective enforcement of

environmental laws.”?

Justice Singh's vision for the “NGT” was rooted in principles of judicial independence,
expertise, and efficiency, aiming to provide speedy and effective remedies for environmental
violations while promoting public participation and accountability in environmental
governance. His advocacy for institutional reform and judicial activism in environmental
matters paved the way for the enactment of the “National Green Tribunal”Act of 2010, which
established the “NGT” as a quasi-judicial body with nationwide jurisdiction over

environmental disputes.

Throughout his tenure as a judge and legal scholar, Justice Singh championed environmental

causes, delivering landmark judgments on issues such as vehicular pollution, industrial

" «Justice Kuldip Singh,” Indiaavailable at: https://www.sci.gov.in/judge/justice-kuldip-singh/ (last visited
April 30, 2024).
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pollution, and protection of natural resources. His jurisprudence emphasized the constitutional
mandate to protect the environment as a fundamental right and a public trust, calling for robust
legal frameworks, stringent enforcement mechanisms, and judicial interventions to safeguard

ecological integrity and promote sustainable development.

Justice Singh's legacy as a pioneer of environmental jurisprudence and institutional reform
continues to inspire judges, lawyers, and environmental activists to uphold the principles of
environmental justice, equity, and intergenerational equity. By establishing the “NGT” as a
specialized forum for environmental adjudication, Justice Singh laid the groundwork for
stre”’NGT”hening environmental governance, advancing the rule of law, and protecting the

rights of present and future generations to a clean and healthy environment.
2. Shri Jairam Ramesh:

Shri Jairam Ramesh, a veteran politician, economist, and former Minister of Environment and
Forests, played a pivotal role in the conceptualization and operationalization of the “National
Green Tribunal”(“NGT”) during his tenure as the Union Minister of Environment and Forests
from 2009 to 2011. As the chief architect of the “NGT” Act of 2010, Shri Ramesh spearheaded
efforts to establish a specialized environmental tribunal to address the growing need for
expeditious resolution of environmental disputes and effective enforcement of environmental

laws.

Shri Ramesh's vision for the “NGT” was grounded in principles of judicial independence,
accountability, and expertise, aiming to provide a forum for specialized adjudication of
environmental matters while promoting public participation, transparency, and accountability
in environmental governance. His leadership in steering the “NGT” Act through the legislative
process demonstrated a commitment to stre’NGT”hening environmental justice, protecting

natural resources, and promoting sustainable development in India.”?

Under Shri Ramesh's stewardship, the Ministry of Environment and Forests initiated landmark
reforms in environmental governance, including the establishment of the “NGT” and the
introduction of progressive legislation such as the “National Green Tribunal”Act, 2010, and
the Wildlife Protection Amendment Act, 2010. These legislative initiatives aimed to streamline

environmental clearance processes, enhance regulatory oversight, and stre”’NGT”hen

72 Staff @CD, “CivilsDaily” CivilsDaily, 2023available at: https://www.civilsdaily.com/news/national-green-
tribunal-’NGT”/ (last visited April 30, 2024).
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enforcement mechanisms to combat environmental degradation and promote ecological

sustainability.

Shri Ramesh's tenure as Minister of Environment and Forests was characterized by a proactive
approach to environmental regulation, emphasizing the need for balanced and equitable
development that integrates environmental considerations with socio-economic priorities. His
advocacy for sustainable development, environmental justice, and intergenerational equity
resonated globally, positioning India as a leader in environmental governance and climate

diplomacy.

Shri Ramesh's contributions to environmental jurisprudence and institutional reform have had
a lasting impact on India's environmental governance landscape, fostering a culture of
environmental accountability, legal compliance, and participatory decision-making. By
championing the cause of environmental protection and sustainable development, Shri Ramesh
has inspired a new generation of policymakers, environmentalists, and legal scholars to uphold
the principles of environmental justice, equity, and stewardship in shaping India's

environmental future.
3. Shri Prakash Javadekar:

Shri Prakash Javadekar, a seasoned politician, environmentalist, and former Minister of
Environment, Forest and Climate Change, played a pivotal role in advancing environmental
governance and institutional reform during his tenure as Union Minister from 2014 to 2019.
As the chief custodian of India's environmental portfolio, Shri Javadekar spearheaded efforts
to stre”’NGT”hen regulatory frameworks, enhance enforcement mechanisms, and promote

sustainable development practices across diverse sectors of the economy.”

Shri Javadekar's vision for environmental governance was guided by principles of pragmatism,
innovation, and inclusivity, aiming to strike a balance between environmental protection and
economic growth while ensuring the welfare of present and future generations. His leadership
in steering key legislative initiatives, including amendments to the Environmental Impact
Assessment (EIA) Notification, 2006, and the introduction of the Compensatory Afforestation
Fund Act, 2016, reflected a commitment to promoting environmental sustainability and

ecological resilience.

73 “Shri. Prakash Javadekar takes charge as the Union Minister of Environment, Forest and Climate,’available
at: https://pib.gov.in/newsite/PrintRelease.aspx?relid=190204 (last visited April 30, 2024).
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Under Shri Javadekar's stewardship, the Ministry of Environment, Forest and Climate Change
embarked on a series of initiatives to enhance environmental clearance processes, streamline
regulatory approvals, and stre’NGT’hen monitoring and compliance mechanisms to address
emerging environmental challenges such as air pollution, water pollution, and climate change.
His emphasis on leveraging technology, innovation, and stakeholder engagement in
environmental governance underscored a pragmatic and solution-oriented approach to

addressing complex environmental issues.

Shri Javadekar's tenure as Minister of Environment, Forest and Climate Change witnessed
significant milestones in environmental governance, including the operationalization of the
“National Green Tribunal”(“NGT”) as a specialized forum for environmental adjudication and
the adoption of the Paris Agreement on climate change, signaling India’'s commitment to global

climate action and sustainable development.

Shri Javadekar's contributions to environmental jurisprudence and institutional reform have left
an indelible mark on India's environmental governance landscape, fostering a culture of
accountability, transparency, and participatory decision-making. By championing the cause of
environmental protection, biodiversity conservation, and climate resilience, Shri Javadekar has
inspired a new generation of policymakers, environmentalists, and legal scholars to embrace
the principles of environmental justice, equity, and sustainability in shaping India's

environmental future.
4. Dr. Manmohan Singh:

Dr. Manmohan Singh, an eminent economist, statesman, and former Prime Minister of India,
played a pivotal role in advancing environmental governance and institutional reform during
his tenure as Union Minister of Environment and Forests from 1982 to 1984. As the chief
architect of India's environmental policy framework, Dr. Singh spearheaded efforts to
stre’NGT”hen regulatory frameworks, enhance enforcement mechanisms, and promote

sustainable development practices across diverse sectors of the economy.’

Economic efficiency, social justice, and ecological sustainability served as the guiding

principles of Dr. Singh's vision for environmental governance, which attempted to include

4 Frontline News Desk, “Manmohan Singh: Architect of India’s economic reforms ends Rajya Sabha innings
after illustrious career” Frontline, 2024available at: https://frontline.thehindu.com/news/manmohan-singh-
architect-of-indias-economic-reforms-ends-rajya-sabha-innings/article68023916.ece (last visited April 30,
2024).
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environmental factors into conventional development planning and decision-making
procedures. His dedication to advancing environmental sustainability and the management of
natural resources was demonstrated by his leadership in the creation of important
environmental laws, such as the Water (Prevention and Control of Pollution) Act of 1974 and
the Forest Conservation Act of 1980.

Under Dr. Singh's stewardship, the Ministry of Environment and Forests embarked on a series
of initiatives to address emerging environmental challenges such as deforestation, water
pollution, and industrial pollution, through regulatory interventions, public awareness
campaigns, and stakeholder consultations. His emphasis on balancing economic development
with environmental protection underscored a pragmatic and inclusive approach to addressing

complex environmental issues.

Dr. Singh's tenure as Union Minister of Environment and Forests witnessed significant
milestones in environmental governance, including the establishment of the Environmental
Impact Assessment (EIA) process and the adoption of the National Forest Policy, signaling

India's commitment to sustainable development and biodiversity conservation.

India’s environmental governance landscape has been significantly impacted by Dr. Singh's
contributions to environmental jurisprudence and institutional reform, which have promoted a
climate of accountability, openness, and participatory decision-making. Dr. Singh has inspired
a new generation of policymakers, environmentalists, and legal scholars to embrace the
principles of environmental justice, equity, and sustainability in shaping India's environmental
future by championing the causes of environmental protection, biodiversity conservation, and

sustainable development.
3.3. ENVIRONMENTAL PHILOSOPHERS AND THEORISTS

Fundamental concerns about the relationship between humans and the natural world, the moral
implications of environmental problems, and the moral standards that need to govern how
people interact with the environment are all explored by environmental philosophy. The
philosophical underpinnings of environmental ethics, justice, and stewardship have been
greatly enhanced by the contributions of environmental philosophers and theorists, who have
influenced current discussions on environmental law, policy, and governance. The thoughts,

theories, and contributions of prominent environmental philosophers and theorists are
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examined in this section, along with their impact on the evolution of environmental philosophy

and the creation of environmental laws and regulations.
1. Aldo Leopold (1887-1948):

The most well-known contributions to ecological restoration, land ethics, and wildlife
management are those made by American ecologist, forester, and environmentalist Aldo
Leopold. His groundbreaking book "A Sand County Almanac," which was released after his
death in 1949, is now regarded as a classic work of environmental literature because it
articulates his ideas on a "land ethic" based on an appreciation of the intrinsic worth of

ecosystems and the interdependence of all living things.

Leopold's land ethic posits that humans are members of a biotic community, with ethical
obligations to preserve the integrity, stability, and beauty of the land. He argued that
environmental ethics should extend beyond anthropocentric concerns to encompass the well-
being of non-human species, ecosystems, and future generations. Leopold's holistic approach
to environmental ethics challenged conventional notions of property rights and resource
exploitation, advocating for a more inclusive and ecologically sustainable relationship with the
land.

Leopold's influence on environmental philosophy is profound, shaping debates on the moral
dimensions of environmental issues, the rights of nature, and the responsibilities of human
beings towards the environment. His concept of "ecological citizenship” calls for active
engagement and stewardship in the protection and restoration of natural ecosystems, fostering
a sense of ecological belonging and intergenerational solidarity.”

Furthermore, Leopold's land ethic has influenced legal theories like the public trust doctrine,
which maintains that the government holds certain natural resources in trust for the benefit of
current and future generations, including the air, water, and wildlife. Environmental
jurisprudence, policy development, and governance systems that support social justice and
environmental sustainability have been impacted by his emphasis on the ethical aspects of

environmental decision-making and the moral necessity of ecological protection.

2. Arne Naess (1912-2009):

5 Gregory D. Smithers, “Environmental Lessons from Indigenous Histories,” 52 The History Teacher 265-90
(2019).
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The creation of "deep ecology™ as a theoretical framework for environmental ethics and action
is attributed to the Norwegian philosopher, climber, and environmental activist Arne Naess. In
opposition to anthropocentric worldviews, deep ecology promotes a profound transformation
in human awareness that acknowledges the intrinsic worth and interdependence of all living

things and ecosystems.

Naess coined the term "deep ecology" in the 1970s to distinguish it from "shallow ecology,"
which focuses on human-centered approaches to environmental protection and resource
management. Deep ecology emphasizes the intrinsic worth of non-human beings and the need
for humans to live in harmony with nature, rather than dominating or exploiting it for narrow

anthropocentric ends.

Naess's "platform principles” of deep ecology articulate the core tenets of the philosophy,
including the principle of biocentric equality (all living beings have inherent value), the
principle of diversity and decentralization (ecosystems are complex and interconnected), and
the principle of self-realization (humans should strive for spiritual fulfililment through
ecological awareness and ethical action).

Naess's deep ecology has had a profound impact on environmental philosophy, activism, and
policy, inspiring a new generation of environmentalists, ecologists, and ethicists to embrace
holistic and ecocentric approaches to environmental stewardship. His emphasis on deepening
our ecological consciousness and expanding our moral consideration beyond human interests

has influenced debates on environmental justice, sustainability, and intergenerational equity.’

Moreover, Naess's deep ecology has informed legal and policy frameworks such as the rights
of nature movement, which seeks to grant legal standing and rights to ecosystems, rivers, and
other natural entities. By challenging anthropocentric worldviews and advocating for a more
inclusive and ecologically sustainable ethic, Naess's deep ecology has reshaped our
understanding of humanity's place in the natural world and the moral responsibilities that flow

from it.

3. Murray Bookchin (1921-2006):

76 Timothy W. Luke, “Deep Ecology: Living as if Nature Mattered: Devall and Sessions on Defending the
Earth” SAGE, 2002available at:
https://www.researchgate.net/publication/238430920 Deep Ecology Living_as_if Nature_Mattered Devall _a
nd_Sessions_on_Defending_the Earth (last visited April 30, 2024).
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Murray Bookchin, an American anarchist, social theorist, and environmental philosopher, is
best known for his development of "social ecology” as a radical critique of capitalism,
hierarchy, and ecological degradation. Drawing on anarchist principles, Marxist theory, and
environmental ethics, Bookchin articulated a vision of social and ecological transformation

rooted in principles of decentralization, direct democracy, and ecological sustainability.

Bookchin's social ecology challenges the root causes of environmental crisis, arguing that
hierarchical social structures and capitalist modes of production are incompatible with
ecological sustainability and social justice. He calls for the creation of ecological communities
based on principles of mutual aid, solidarity, and ecological stewardship, where human needs

are met in harmony with the natural world.

Central to Bookchin's social ecology is the concept of "liberation ecology,” which seeks to
liberate both humans and nature from domination and exploitation by restructuring society
along decentralized, participatory, and ecologically sustainable lines. He envisions a future
society organized around principles of confederalism, where power is decentralized, decision-
making is participatory, and resources are managed collectively for the common good.

Bookchin's social ecology has had a significant influence on environmental philosophy,
activism, and political theory, inspiring movements for social and ecological justice around the
world. His critique of capitalism and hierarchy as root causes of environmental degradation has
informed debates on environmental policy, economic alternatives, and transformative social

change.

Moreover, Bookchin's social ecology has inspired practical initiatives such as community
gardens, food cooperatives, and eco-villages, where people experiment with alternative forms
of social organization and sustainable living. By integrating ecological principles with social
justice concerns, Bookchin's social ecology offers a radical vision of social and ecological

transformation that challenges prevailing paradigms of power, privilege, and domination.
4. Vandana Shiva (b. 1952):

Vandana Shiva, an Indian scholar, environmental activist, and eco-feminist, is best known for
her advocacy for biodiversity conservation, sustainable agriculture, and environmental justice.
As the founder of Navdanya, a movement for seed sovereignty and agroecology, Shiva has
campaigned against the privatization of seeds, genetic engineering, and industrial agriculture,

advocating for small-scale farmers, indigenous knowledge systems, and ecological resilience.
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Shiva's ecofeminist viewpoint stresses the interdependence of social and ecological systems
and draws attention to how underprivileged groups, women, and indigenous peoples are
disproportionately affected by environmental degradation. She contends that in order to
achieve environmental justice, it is necessary to address interlocking kinds of discrimination
and oppression, such as economic exploitation, gender inequity, and discrimination based on

caste.

The idea of "earth democracy,” which advocates for freeing democracy from corporate rule
and restoring the rights of local people and the environment to self-determination and
ecological governance, is fundamental to Shiva's environmental philosophy. Ecological
variety, social fairness, and economic democracy serve as the cornerstones of her decentralized,

democratic, and environmentally sustainable society.

Shiva's advocacy for seed sovereignty, food justice, and ecological sustainability has had a
significant impact on environmental policy, agricultural practices, and grassroots activism in
India and beyond. Her critique of industrial agriculture and corporate globalization as threats
to biodiversity, food security, and cultural diversity has informed debates on sustainable

development, environmental governance, and social justice.

Furthermore, Shiva's ecofeminist viewpoint has influenced movements globally for women's
rights, environmental justice, and indigenous sovereignty, emphasizing the close connections
among social justice, human rights, and ecological integrity. Shiva's environmental philosophy
presents a transformational vision of sustainability that challenges prevailing narratives of
progress, expansion, and consumerism by elevating the voices of excluded populations and

promoting alternative paradigms of development.
3.4. “NGT” JURISTS AND JUDGES

The “National Green Tribunal”(“NGT”) stands as a bastion of environmental justice in India,
entrusted with the task of adjudicating environmental disputes and ensuring the effective
implementation of environmental laws and regulations. The jurists and judges who have
presided over the “NGT” have played a crucial role in shaping environmental jurisprudence,
advancing the cause of environmental protection, and upholding the principles of sustainable

development. This section examines the contributions, jurisprudence, and legacies of notable
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“NGT” jurists and judges, tracing their impact on environmental governance, legal advocacy,

and judicial activism in India.”’
1. Justice Swatanter Kumar (1947-2021):

The “National Green Tribunal”(“NGT”) chairperson, Justice Swatanter Kumar, was a
renowned jurist who made significant contributions to the development of environmental law
and the advancement of environmental justice in India. Judge Kumar presided over the “NGT”
as its first chairman from 2011 to 2017 with honesty, professionalism, and a resolute dedication

to enforcing environmental laws and regulations.

Under Justice Kumar's stewardship, the “NGT” emerged as a leading forum for environmental
adjudication, delivering landmark judgments on a wide range of environmental issues,
including air pollution, water pollution, forest conservation, and biodiversity protection. His
jurisprudence emphasized the importance of preventive measures, precautionary principles,
and polluter pays principles in addressing environmental harm and promoting sustainable

development.

Moreover, Justice Kumar's tenure at the “NGT” was marked by innovative initiatives to
enhance transparency, accessibility, and efficiency in environmental dispute resolution,
including the introduction of e-filing systems, online case management platforms, and video
conferencing facilities. His efforts to streamline procedures and expedite case disposal rates
helped reduce the backlog of environmental cases and improve the tribunal's effectiveness in

delivering timely justice.”

Beyond his role as chairperson of the “NGT”, Justice Kumar's judicial career spanned over
four decades, during which he served as a judge of the Supreme Court of India and the Delhi
High Court, making significant contributions to constitutional law, administrative law, and
environmental jurisprudence. His judgments reflected a deep commitment to protecting human

rights, promoting social justice, and upholding the rule of law.

Justice Kumar's legacy as a jurist and environmentalist continues to inspire judges, lawyers,

and environmental activists to uphold the principles of environmental justice, equity, and

" “National Green Tribunal’s Role and Contributions - Civilsdaily,” CivilsDailyavailable at:
https://www.civilsdaily.com/story/national-green-tribunals-role-and-contributions/ (last visited April 30, 2024).
78 «“National Green Tribunal”(“NGT”)July 2018 to July 2023 -Innovative steps to

simplify procedures making “NGT” people friendly with faster disposal of matters,”available at:
https://pib.gov.in/PressReleaselframePage.aspx?PRID=1937745 (last visited April 30, 2024).
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sustainability in shaping India's environmental future. By fostering a culture of judicial
activism, public accountability, and environmental stewardship, Justice Kumar left an indelible
mark on India's environmental governance landscape, ensuring that the “NGT” remains a

beacon of hope for environmental protection and ecological resilience.
2. Justice Adarsh Kumar Goel:

Justice Adarsh Kumar Goel, a former judge of the Supreme Court of India, served as
chairperson of the “National Green Tribunal”(“NGT”) from 2018 to 2020, making significant
contributions to environmental jurisprudence and legal advocacy in India. As chairperson of
the “NGT”, Justice Goel led the tribunal with wisdom, fairness, and a steadfast commitment to

upholding environmental laws and regulations.

During his tenure at the “NGT”, Justice Goel presided over several high-profile environmental
cases, including matters related to air pollution, water pollution, solid waste management, and
industrial pollution. His judgments reflected a nuanced understanding of environmental issues,
legal principles, and policy considerations, emphasizing the need for holistic approaches to

environmental governance and sustainable development.

Moreover, Justice Goel's leadership at the “NGT” was characterized by efforts to promote
alternative dispute resolution mechanisms, including mediation, conciliation, and arbitration,
as means of resolving environmental disputes expeditiously and amicably. His emphasis on
consensus-building, stakeholder engagement, and participatory decision-making helped foster

a culture of environmental dialogue and collaboration among diverse stakeholders.

Beyond his role at the “NGT”, Justice Goel's judicial career spanned over four decades, during
which he served as a judge of the Punjab and Haryana High Court and the Supreme Court of
India, delivering landmark judgments on a wide range of legal issues, including constitutional

law, administrative law, and environmental law.

Justice Goel's legacy as a jurist and environmentalist continues to inspire judges, lawyers, and
environmental activists to uphold the principles of environmental justice, equity, and
sustainability in shaping India's environmental future. By promoting judicial activism, legal
advocacy, and public accountability, Justice Goel left an indelible mark on India's
environmental governance landscape, ensuring that the “NGT” remains a bastion of

environmental protection and ecological resilience.

57




3. Justice Jawad Rahim:

Justice Jawad Rahim, a former expert member of the “National Green Tribunal”(“NGT”) and
a distinguished environmental jurist, made significant contributions to environmental
jurisprudence and legal advocacy in India. As an expert member of the “NGT”, Justice Rahim
brought to bear his expertise in environmental law, governance, and policy to adjudicate
complex environmental disputes and deliver reasoned judgments on matters of national and

regional significance.

During his tenure at the “NGT”, Justice Rahim presided over a wide range of environmental
cases, including matters related to biodiversity conservation, habitat protection, wildlife
management, and climate change mitigation. His jurisprudence reflected a deep understanding
of ecological principles, legal norms, and socio-economic considerations, emphasizing the

need for integrated approaches to environmental governance and sustainable development.

Moreover, Justice Rahim's contributions to environmental jurisprudence extended beyond the
“NGT” to include academic research, capacity-building initiatives, and public awareness
campaigns aimed at promoting environmental literacy, legal empowerment, and civic
engagement. His efforts to bridge the gap between law and science, policy and practice, helped
build consensus, foster collaboration, and mobilize public support for environmental protection

and ecological resilience.

Beyond his role at the “NGT”, Justice Rahim's professional background encompassed diverse
experiences in academia, government, and civil society, providing him with a holistic
perspective on environmental issues and governance challenges. His interdisciplinary approach
to environmental law and policy, grounded in principles of ecological integrity, social justice,
and intergenerational equity, has informed judicial reasoning, legislative reforms, and policy

interventions aimed at addressing pressing environmental challenges in India and beyond.’®

Justice Rahim's legacy as a jurist and environmentalist continues to inspire judges, lawyers,
and environmental activists to uphold the principles of environmental justice, equity, and
sustainability in shaping India’s environmental future. By promoting interdisciplinary dialogue,

legal advocacy, and public engagement, Justice Rahim left an indelible mark on India's

9 Gitanjali [Gita] Nain Gill, “Mapping the Power Struggles of the “National Green Tribunal”of India: The Rise
and Fall?” Cambridge University Press, 2018available at:

https://www.researchgate.net/publication/327272555 Mapping_the_Power_Struggles_of the National Green_
Tribunal_of_India_The_Rise_and_Fall (last visited April 30, 2024).
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environmental governance landscape, ensuring that the “NGT” remains a beacon of hope for

environmental protection and ecological resilience.
4. Justice Sonam Wangdi:

Justice Sonam Wangdi, a former expert member of the “National Green Tribunal”(“NGT”) and
a distinguished environmental jurist, made significant contributions to environmental
jurisprudence and legal advocacy in India. As an expert member of the “NGT”, Justice Wangdi
brought to bear his expertise in environmental law, governance, and policy to adjudicate
complex environmental disputes and deliver reasoned judgments on matters of national and

regional significance.

During his tenure at the “NGT”, Justice Wangdi presided over a wide range of environmental
cases, including matters related to forest conservation, wildlife protection, river pollution, and
climate change adaptation. His jurisprudence reflected a deep understanding of ecological
principles, legal norms, and socio-economic considerations, emphasizing the need for holistic

approaches to environmental governance and sustainable development.

Moreover, Justice Wangdi's contributions to environmental jurisprudence extended beyond the
“NGT” to include academic research, capacity-building initiatives, and public awareness
campaigns aimed at promoting environmental literacy, legal empowerment, and civic
engagement. His efforts to bridge the gap between law and science, policy and practice, helped
build consensus, foster collaboration, and mobilize public support for environmental protection

and ecological resilience.®

In addition to his position at the “NGT”, Justice Wangdi has a broad range of professional
experience in academia, government, and civil society, which gives him a comprehensive
viewpoint on problems with governance and environmental difficulties. His multidisciplinary
approach to environmental law and policy, which is based on the ideas of social justice,
ecological integrity, and intergenerational equity, has influenced legislative changes, policy
interventions, and judicial reasoning in the face of urgent environmental issues in India and

abroad.

8 Nur Insani and Suud Sarim Karimullah, “Justice for Nature: Integrating Environmental Concerns into Legal
Systems for Adequate Environmental...” Pusat Penelitian dan Pengembangan Hukum dan Peradilan Mahkamah
Agung RI, 2023available at:
https://www.researchgate.net/publication/376331347_Justice_for_Nature_Integrating_Environmental_Concerns
_into_Legal_Systems_for_Adequate_Environmental_Protection (last visited April 30, 2024).
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In order to shape India's environmental future, judges, attorneys, and environmental activists
are still motivated by Justice Wangdi's legacy as a jurist and environmentalist to preserve the
values of environmental justice, equity, and sustainability. Justice Wangdi made a lasting
impact on India's environmental governance scene by encouraging multidisciplinary discourse,
legal activism, and public involvement. As a result, the “NGT” continues to be a symbol of

hope for ecological resilience and environmental preservation.
3.5. INTERNATIONAL ENVIRONMENTAL THOUGHT LEADERS

International environmental thought leaders have played a crucial role in shaping global
discourse, policy, and action on environmental issues. Their ideas, advocacy, and initiatives
have influenced international agreements, legal frameworks, and governance mechanisms
aimed at addressing pressing environmental challenges, promoting sustainable development,
and safeguarding the planet's ecological integrity. This section examines the contributions,
philosophies, and legacies of notable international environmental thought leaders, tracing their
impact on global environmental governance, legal innovation, and collective action for a more

sustainable future.
1. Rachel Carson (1907-1964):

Rachel Carson, an American marine biologist, author, and environmental activist, is best
known for her groundbreaking book, "Silent Spring," published in 1962, which exposed the
harmful effects of pesticides, particularly DDT, on the environment and human health. Carson's
meticulous research, compelling narrative, and impassioned advocacy sparked a global
environmental movement and catalyzed efforts to regulate and phase out hazardous

chemicals.®!

"Silent Spring” warned of the ecological and human health consequences of indiscriminate
pesticide use, including the contamination of air, water, soil, and wildlife, as well as the
emergence of pesticide-resistant pests and the bioaccumulation of toxins in the food chain.
Carson's critique of the chemical industry and government regulators resonated with the public
conscience, igniting widespread concern about environmental pollution and the need for

stronger environmental protections.

81 “Legacy of Rachel Carsons Silent Spring National Historic Chemical Landmark,” American Chemical
Societyavailable at: https://www.acs.org/education/whatischemistry/landmarks/rachel-carson-silent-spring.html
(last visited April 30, 2024).
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Carson's advocacy for precautionary principles, ecosystem-based approaches, and public
awareness campaigns laid the foundation for modern environmentalism and inspired
generations of activists, scientists, and policymakers to prioritize environmental protection,
conservation, and sustainable development. Her call for environmental stewardship, ethical
responsibility, and intergenerational equity continues to resonate globally, shaping

environmental policies, laws, and advocacy strategies around the world.

Moreover, Carson's legacy as an environmental thought leader extends beyond "Silent Spring™
to include her earlier writings on marine biology, conservation ethics, and environmental
justice. Her pioneering research on ocean ecosystems, particularly her book "The Sea Around
Us," published in 1951, helped raise awareness about the fragility and interconnectedness of
marine life and ecosystems, laying the groundwork for marine conservation efforts and the

establishment of marine protected areas.
2. Gro Harlem Brundtland:

Gro Harlem Brundtland, a Norwegian politician, diplomat, and former Prime Minister of
Norway, is best known for her leadership of the World Commission on Environment and
Development (WCED), which produced the landmark report "Our Common Future™ in 1987.
Commonly known as the Brundtland Report, this seminal document introduced the concept of
sustainable development and called for urgent action to address the interconnected challenges

of environmental degradation, economic inequality, and social injustice.

The Brundtland Report defined sustainable development as "development that meets the needs
of the present without compromising the ability of future generations to meet their own needs,"
emphasizing the integration of economic, social, and environmental objectives in policy-
making and decision-making processes. It identified poverty, population growth, resource
depletion, and environmental pollution as key drivers of unsustainable development and called

for a global partnership to achieve sustainable development goals.

International agreements, policy frameworks, and institutional mechanisms aimed at
promoting sustainable development and addressing environmental challenges have been
shaped by Brundtland's leadership of the WCED and her advocacy for sustainable
development. Her influence on global environmental governance has been significant.

Discussions on environmental policy, corporate accountability, and global governance are still
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influenced by her emphasis on social justice, ecological integrity, and intergenerational

equality.

Moreover, Brundtland's legacy as an environmental thought leader extends beyond her role in
the WCED to include her tenure as Director-General of the World Health Organization (WHO),
where she championed public health initiatives, disease prevention, and environmental health.
Her advocacy for the health-environment nexus highlighted the linkages between
environmental degradation and human well-being, calling for integrated approaches to health

promotion, disease prevention, and environmental management.

In conclusion, Gro Harlem Brundtland's legacy as an international environmental thought
leader is profound, visionary, and transformative. Through her leadership of the WCED and
her advocacy for sustainable development, she helped galvanize global action to address
pressing environmental challenges and advance the cause of social justice, equity, and human
rights. By promoting a holistic and inclusive approach to development, Brundtland's vision
continues to inspire governments, organizations, and individuals to pursue sustainable

pathways to prosperity, well-being, and environmental stewardship.
3. Wangari Maathai (1940-2011):

The Green Belt Movement (GBM) and Wangari Maathai, a Kenyan environmentalist and
activist who won the Nobel Peace Prize, are best recognized for their groundbreaking efforts
in women's empowerment, conservation, and tree planting. The GBM, which was established
in 1977, organized rural women to plant trees, stop deforestation, and deal with environmental
degradation while advancing social justice and sustainable livelihoods.®?

Maathai's holistic approach to environmental conservation emphasized the interconnectedness
of ecological health, social justice, and sustainable development. She believed that empowering
local communities, particularly women, to participate in environmental decision-making and
natural resource management was essential for achieving lasting solutions to environmental
challenges. Maathai's vision of "sustainable development with equity™ resonated globally,
inspiring environmental movements, civil society organizations, and governmental initiatives

aimed at promoting ecological resilience, social inclusion, and economic empowerment.

82 «“Wangari Maathai, the woman of trees, dies,” Africa Renewal, 2012available at:
https://www.un.org/africarenewal/web-features/wangari-maathai-woman-trees-dies (last visited April 30, 2024).

62




Beyond her support of community-based conservation and grassroots action, Maathai has had
a significant impact on environmental jurisprudence that encompasses larger concerns of
environmental justice, human rights, and sustainable development. Maathai's approach to
environmental governance challenged established paradigms of resource exploitation,
corporate hegemony, and state-centered approaches to environmental control by fusing
ecological principles with social equality. Aiming to promote environmental sustainability and
social justice in a variety of cultural contexts, her emphasis on the value of local knowledge,
cultural diversity, and indigenous wisdom in environmental decision-making has influenced

legislative frameworks, policy interventions, and governance mechanisms.
3.6. INDIGENOUS ENVIRONMENTAL WISDOM

Indigenous peoples around the world have cultivated deep connections with their natural
surroundings over millennia, developing rich bodies of knowledge, practices, and beliefs that
sustainably steward the environment and promote harmony between humans and nature.
Indigenous environmental wisdom encompasses a holistic worldview that recognizes the
interconnectedness of all living beings, respects the intrinsic value of nature, and emphasizes
the importance of reciprocal relationships, intergenerational stewardship, and community-
based governance. This section explores the diverse expressions of indigenous environmental
wisdom, highlighting its relevance for contemporary environmental challenges and its
contributions to global efforts for sustainability, conservation, and environmental justice.

1. Indigenous Cosmovision:

The idea of cosmovision, or worldview, which influences indigenous peoples’ views, values,
and interactions with nature, is fundamental to indigenous environmental knowledge.
Indigenous cosmologies are distinguished by their holistic conceptions of reality, in which
people are seen as essential components of intricate ecosystems in which they are intertwined
with other people, plants, animals, spirits, and the elements. These cosmovisions, which shape
indigenous peoples' traditional knowledge systems, spiritual practices, and cultural identities,
place an emphasis on reciprocity, balance, and respect for the web of life. They also serve as a

guide for how these peoples interact with their surroundings.

For instance, in Andean cosmovision, the idea of "sumak kawsay" or "buen vivir" symbolizes
an ethos of coexisting peacefully with nature, appreciating the inherent worth of all creatures,

and prioritizing the well-being of the group over personal prosperity or material acquisition. In
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a similar vein, the Maori concept of "kaitiakitanga™ expresses the idea of stewardship and
guardianship by putting communities and people in charge of caring for and safeguarding

resources like land and water for both the present and the future.

Indigenous cosmovisions challenge dominant Western paradigms of human-nature relations,
which often prioritize human domination, exploitation, and commaodification of nature. By
foregrounding relationality, reciprocity, and reverence for all life forms, indigenous
cosmovisions offer alternative frameworks for understanding and valuing the environment,

rooted in deep ecological wisdom, spiritual insights, and ancestral teachings.
2. Traditional Ecological Knowledge (TEK):

Indigenous peoples have amassed a vast amount of traditional ecological knowledge (TEK)
over many generations of close observation, trial and error, and environmental adaptation. With
millennia of coexisting with nature, TEK comprises a wide range of methods, strategies, and

understandings for resource management, biodiversity preservation, and ecosystem resilience.

TEK encompasses diverse domains of knowledge, including ethno-botany, ethno-zoology,
ethno-meteorology, and landscape ecology, which are embedded in cultural practices, oral
traditions, and spiritual beliefs. For example, indigenous communities in the Amazon rainforest
have intricate knowledge of medicinal plants, their uses, and their ecological significance,
passed down through oral traditions and experiential learning. Similarly, indigenous fishers in
coastal regions have developed sophisticated understanding of marine ecosystems, seasonal
patterns, and fish behavior, enabling sustainable harvesting practices and ecosystem
stewardship.8®

TEK is dynamic rather than static, changing as a result of shifting social dynamics,
environmental circumstances, and cultural norms. Indigenous peoples use traditional wisdom,
scientific discoveries, and community resilience techniques to adapt and develop their
knowledge systems in response to modern issues including habitat loss, climate change, and
environmental degradation.

3. Indigenous Resource Management Practices:

Indigenous resource management practices reflect a deep understanding of ecological

processes, adaptive strategies, and social norms for sustaining ecosystems and livelihoods.

8 Kunzes Angmo et al., “Harmony in nature: understanding the cultural and ecological aspects of plant use in
Ladakh,” 20 Journal of Ethnobiology and Ethnomedicine 1-18 (2024).
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These practices are often characterized by decentralized governance structures, collective
decision-making, and community-based stewardship, rooted in indigenous values of

reciprocity, solidarity, and respect for nature.

For example, indigenous land tenure systems such as communal land rights, customary
territories, and sacred sites serve as bulwarks against encroachment, deforestation, and resource
extraction, safeguarding biodiversity hotspots and critical habitats. Traditional land-use
practices such as rotational agriculture, agroforestry, and fire management promote soil
fertility, watershed protection, and biodiversity conservation, enhancing ecosystem resilience
and food security.

Moreover, indigenous resource management practices are often adaptive and flexible, allowing
communities to respond to environmental changes, ecological disturbances, and external
pressures. For example, indigenous fire management practices, such as controlled burning,
reduce the risk of catastrophic wildfires, regenerate soil nutrients, and promote habitat

diversity, while also fostering cultural resilience and community cohesion.
4. Indigenous Legal and Governance Systems:

Indigenous peoples have developed sophisticated legal and governance systems for managing
natural resources, resolving conflicts, and maintaining social order within their communities.
These systems are based on customary laws, traditional norms, and collective decision-making

processes, which prioritize equity, justice, and sustainability.?*

Native American customary law, for instance, frequently acknowledges the rights of the natural
world, the duties of care, and the ideas of reciprocity and shared ownership. These legal
frameworks assign rights and obligations among community members, control resource usage

and extraction operations, and regulate access to land, water, and resources.

In addition, indigenous governance structures, such as tribal councils, elders' assemblies, and
community forums, serve as forums for deliberation, consensus-building, and conflict
resolution, ensuring that decisions are made in accordance with community values, cultural

traditions, and ecological considerations.

8 Lun Yin, “Traditional Ecological Customary Law for Conservation and Sustainability in Biodiversity”
IntechOpen, 2022available at: https://www.intechopen.com/chapters/82688 (last visited April 30, 2024).
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Furthermore, indigenous legal and governance systems often operate in parallel with state legal
frameworks, asserting indigenous rights, sovereignty, and jurisdiction over ancestral territories
and resources. Indigenous peoples' efforts to reclaim their legal autonomy and self-
determination have led to significant legal victories, including landmark court decisions,
international treaties, and legislative reforms recognizing indigenous land rights, resource

rights, and cultural heritage.
5. Challenges and Opportunities:

Despite the resilience and adaptability of indigenous environmental wisdom, indigenous
peoples face numerous challenges to their traditional knowledge systems, resource
management practices, and legal governance structures. These challenges include land
dispossession, resource extraction, environmental degradation, cultural erosion, and

marginalization from decision-making processes.

Moreover, indigenous communities often confront systemic inequalities, discrimination, and
violence perpetrated by state authorities, corporate interests, and external actors seeking to
exploit their lands, resources, and knowledge without their free, prior, and informed consent.
These threats undermine indigenous peoples' ability to sustain their livelihoods, protect their
territories, and preserve their cultural heritage, posing existential risks to their well-being and

survival.

However, indigenous environmental wisdom also presents opportunities for collaborative
partnerships, cross-cultural dialogue, and knowledge exchange aimed at promoting
environmental sustainability, social justice, and cultural diversity. By recognizing the value of
indigenous knowledge, practices, and governance systems, policymakers, scientists, and civil
society actors can harness the power of indigenous environmental wisdom to address pressing
environmental challenges, foster community resilience, and advance inclusive and equitable

pathways to sustainability.

Furthermore, international agreements like the United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP), which affirms the right of indigenous peoples to preserve,
control, protect, and develop their traditional knowledge, cultural expressions, and cultural
heritage, uphold the rights of indigenous peoples, including the right to self-determination, land

rights, and cultural rights.

3.7.ENVIRONMENTAL ACTIVISTS AND ADVOCATES
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Environmental activists and advocates play a critical role in raising awareness, mobilizing
communities, and influencing policies and practices to address environmental issues and
promote sustainability. From grassroots organizers to international campaigners, these
individuals and organizations are at the forefront of environmental movements, advocating for
stronger protections, conservation measures, and sustainable development practices. This
section explores the contributions, strategies, and legacies of notable environmental activists
and advocates, highlighting their impact on environmental governance, public discourse, and
collective action for a healthier planet.

1. Greta Thunberg:

Swedish environmental activist Greta Thunberg rose to international renown for her fearless
defence of environmental sustainability and climate change. Thunberg, who was born in 2003,
became well-known in 2018 after she began skipping school to demonstrate in front of the
Swedish Parliament in favor of more aggressive climate change legislation. Millions of kids
worldwide joined her "Fridays for Future" movement, coordinating school strikes and climate
protests in places all over the world, after her lone strike swiftly gained traction.®

Thunberg's passionate speeches, uncompromising demands, and direct challenges to political
leaders and policymakers have galvanized public attention and spurred action on climate
change at the local, national, and international levels. Her message is clear: urgent and
ambitious action is needed to address the climate crisis and safeguard the future of humanity
and the planet.

Thunberg's advocacy has led to significant policy changes, including the adoption of climate
emergency declarations by national governments, cities, and organizations, as well as
commitments to carbon neutrality, renewable energy, and climate resilience. She has addressed
world leaders at major international forums, such as the United Nations Climate Action
Summit, the World Economic Forum, and the European Parliament, calling for immediate and
decisive action to reduce greenhouse gas emissions, phase out fossil fuels, and transition to a

sustainable, low-carbon economy.

Moreover, Thunberg's activism has inspired a new generation of climate activists and

environmental leaders, empowering young people to speak out, organize, and advocate for their

8 BBC News, “Greta Thunberg: Who is the climate activist and what has she achieved?” BBC News,
2019available at: https://www.bbc.com/news/world-europe-49918719 (last visited April 30, 2024).
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future. She has received numerous awards and accolades for her advocacy, including TIME
magazine's Person of the Year and nominations for the Nobel Peace Prize, recognizing her

extraordinary efforts to mobilize public opinion and catalyze political action on climate change.

Thunberg's impact extends beyond her individual activism to the broader climate movement,
which has gained momentum and visibility thanks to her leadership and advocacy. By
amplifying the voices of young people, indigenous communities, and frontline activists,
Thunberg has helped elevate climate change as a top priority on the global agenda, mobilizing

public support and political will for ambitious climate action and environmental justice.

2. Vandana Shiva:

Vandana Shiva, an Indian scholar, environmental activist, and eco-feminist, is renowned for
her advocacy on biodiversity conservation, sustainable agriculture, and environmental justice.
Shiva is the founder of Navdanya, a movement for seed sovereignty and agroecology, which
promotes sustainable farming practices, seed saving, and community resilience in the face of

industrial agriculture and corporate control over seeds and food systems.®®

Shiva's activism is rooted in her deep commitment to social justice, ecological integrity, and
economic equity, as well as her critique of corporate globalization, genetic engineering, and
monoculture agriculture. She has been a vocal critic of multinational corporations, such as
Monsanto-Bayer, for their role in promoting genetically modified crops, patenting seeds, and
commodifying life forms, which she argues undermines farmers' rights, biodiversity, and food

sovereignty.

Through her writings, lectures, and grassroots organizing, Shiva has raised awareness about
the environmental and social impacts of industrial agriculture, including soil erosion, water
depletion, pesticide contamination, and loss of traditional knowledge and biodiversity. She
advocates for agroecological approaches to farming, which prioritize biodiversity, soil health,
and farmer autonomy, as alternatives to chemical-intensive monoculture and genetically

modified crops.

8 The Editors of Encyclopaedia Britannica, “Vandana Shiva” Encyclopedia Britannica, 10 July 2009.

68




Moreover, Shiva's eco-feminist perspective highlights the intersectionality of environmental
issues with gender inequality, economic injustice, and social marginalization, emphasizing the
disproportionate impacts of environmental degradation on women, indigenous peoples, and
rural communities. She argues that environmental justice requires addressing structural
inequalities and challenging systems of power and domination that perpetuate social and

ecological harm.

Shiva's advocacy has influenced global grassroots movements, agricultural practices, and
environmental policy significantly. It has sparked campaigns for food sovereignty, seed saving,
and ecological resilience. Her advocacy has earned her a plethora of accolades and medals,
such as the Sydney Peace Prize, the Alternative Nobel Prize, and the Right Livelihood Award,
which acknowledge her groundbreaking work in environmental justice, biodiversity

preservation, and sustainable agriculture.
3. Wangari Maathai:

Kenyan environmentalist and Nobel laureate Wangari Maathai is renowned for having
spearheaded the Green Belt Movement (GBM), which inspired women in rural areas to plant
trees, stop deforestation, and advance sustainable development. Established in 1977, the GBM
has restored damaged landscapes, empowered women, and advanced environmental protection

by planting millions of trees in Kenya and other African nations.

Maathai's activism is grounded in her commitment to social justice, human rights, and
environmental stewardship, as well as her recognition of the interconnectedness of ecological
health, poverty alleviation, and community empowerment. She believed that tree planting
could serve as a catalyst for social change, fostering environmental awareness, economic

empowerment, and grassroots democracy at the local level.

Through her advocacy, Maathai challenged prevailing paradigms of development, which
prioritized economic growth at the expense of environmental sustainability and social equity.
She advocated for participatory approaches to natural resource management, community-based
conservation initiatives, and women's empowerment, recognizing the critical role of local

communities in addressing environmental challenges and building resilience to climate change.

Moreover, Maathai's activism extended beyond tree planting to include campaigns for
democratic governance, human rights, and women's empowerment in Kenya and other African

countries. She was a vocal critic of government corruption, land grabbing, and environmental
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degradation, advocating for transparency, accountability, and citizen engagement in decision-

making processes.

Maathai's impact on environmental activism and advocacy extends far beyond her native
Kenya, inspiring grassroots movements, civil society organizations, and international
campaigns for environmental justice, sustainability, and human rights. She received numerous
awards and honors for her activism, including the Nobel Peace Prize in 2004, making her the
first African woman to receive this prestigious award, and recognizing her pioneering

contributions to environmental conservation, community development, and social justice.

4. Bill McKibben:

Bill McKibben, an American environmentalist, author, and founder of 350.org, is a leading
voice in the global climate movement, advocating for urgent action to address climate change
and transition to renewable energy. McKibben's activism is rooted in his recognition of the
existential threat posed by climate change and his belief in the power of grassroots organizing,

civil disobedience, and collective action to confront this crisis.8’

Through his writings, public speaking, and advocacy campaigns, McKibben has raised
awareness about the scientific realities of climate change, the impacts of fossil fuel extraction
and combustion, and the need for bold policy solutions to reduce greenhouse gas emissions and
accelerate the transition to a clean energy economy. He has called for divestment from fossil
fuels, carbon pricing, and renewable energy incentives as key strategies for mitigating climate

change and promoting sustainable development.

McKibben's organization, 350.org, has mobilized millions of people around the world to
participate in climate marches, divestment campaigns, and direct actions calling for climate
justice and systemic change. The 350" in the organization's name refers to the safe upper limit
of carbon dioxide in the atmosphere, measured in parts per million (ppm), beyond which the

planet faces catastrophic climate impacts.

Moreover, McKibben has been a vocal critic of the fossil fuel industry and its influence on

politics, media, and public policy, advocating for greater transparency, accountability, and

87 «Bill McKibben / 350.0rg,” Right Livelihood, 2014available at: https://rightlivelihood.org/the-change-
makers/find-a-laureate/bill-mckibben-350-org/ (last visited April 30, 2024).
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regulation of corporate interests that prioritize profits over people and the planet. He has called
for a just transition to renewable energy, which prioritizes workers' rights, community

resilience, and environmental justice in the shift away from fossil fuels.

McKibben's impact on the climate movement and environmental advocacy is significant,
mobilizing diverse constituencies, building coalitions, and shaping public discourse on climate
change and energy transition. He has received numerous awards and honors for his activism,
including the Right Livelihood Award and the Gandhi Peace Award, recognizing his leadership

and commitment to building a more sustainable and just world.

3.8. INTERDISCIPLINARY ENVIRONMENTAL SCHOLARS

Interdisciplinary environmental scholars integrate insights from various fields of study,
including ecology, economics, sociology, law, and ethics, to understand and address complex
environmental challenges. By bridging disciplinary boundaries, these scholars offer holistic
perspectives, innovative solutions, and transformative approaches to environmental
governance, policy-making, and sustainability. This section examines the contributions,
methodologies, and insights of notable interdisciplinary environmental scholars, highlighting

their impact on environmental scholarship, education, and practice.®®
1. Elinor Ostrom (1933-2012):

Elinor Ostrom, an American political economist and Nobel laureate, is renowned for her
pioneering research on the governance of common pool resources, such as forests, fisheries,
and irrigation systems. Ostrom's work challenged conventional wisdom about the "tragedy of
the commons,” demonstrating that under certain conditions, communities are capable of self-
organizing and managing shared resources sustainably without government intervention or

privatization.

Ostrom's research, grounded in fieldwork and empirical analysis, identified key principles and
design principles for effective common pool resource management, including clear boundaries,
collective decision-making, monitoring and enforcement mechanisms, and mechanisms for

conflict resolution. Her studies of diverse case studies around the world revealed the

8 Gunilla Oberg, “Interdisciplinary Environmental Studies: A Primer” Wiley-Blackwell, 2011available at:
https://www.researchgate.net/publication/235745945 Interdisciplinary_Environmental_Studies_ A Primer (last
visited April 30, 2024).
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importance of local knowledge, social norms, and institutional arrangements in shaping

resource governance outcomes.

Additionally, Ostrom's research highlighted the significance of polycentric governance
systems, which incorporate several tiers of stakeholder collaboration, coordination, and
decision-making, including local communities, governmental bodies, and non-governmental
groups. She maintained that in order to effectively handle complex environmental concerns in
dynamic social-ecological systems, adaptive governance arrangements—which permit

experimentation, learning, and adaptation across time—are necessary.

Ostrom's research has had a profound impact on environmental scholarship, policy-making,
and practice, inspiring new approaches to natural resource management, community-based
conservation, and commons governance. Her insights have been applied in diverse contexts,
from community forests in Nepal to fisheries in Ghana, informing policy reforms, institutional
innovations, and capacity-building initiatives aimed at promoting sustainable resource

management and resilience.
2. Ramachandra Guha:

Ramachandra Guha, an Indian historian, environmentalist, and public intellectual, is renowned
for his interdisciplinary scholarship on environmental history, conservation politics, and social
movements in India. Guha's work explores the intersections of ecology, economy, culture, and
politics in shaping human-environment relations, historical processes, and contemporary

environmental challenges.

Guha's research on environmental history traces the transformations of landscapes, ecosystems,
and livelihoods over time, revealing the complex interactions between humans and nature in
shaping India's environmental past, present, and future. His studies of colonialism, agrarian
change, and industrialization shed light on the social and ecological consequences of
development trajectories, highlighting the unequal distribution of environmental costs and

benefits.

Moreover, Guha's analysis of environmental politics examines the role of state institutions,
civil society actors, and grassroots movements in shaping environmental policy, governance,
and activism in India. His studies of conservation controversies, such as the Chipko movement
and the Narmada Bachao Andolan, explore the dynamics of conflict, negotiation, and resistance

surrounding natural resource management and development projects.
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Guha's interdisciplinary approach to environmental scholarship integrates insights from
history, sociology, anthropology, and political science, offering nuanced perspectives on
environmental issues and governance challenges in India and beyond. His writings have
influenced public debates, policy reforms, and academic inquiries into environmental

conservation, sustainability, and social justice.

3. Vandana Shiva:

Vandana Shiva, an Indian scholar, environmental activist, and eco-feminist, is renowned for
her interdisciplinary research and advocacy on biodiversity conservation, sustainable
agriculture, and environmental justice. Shiva's work integrates insights from ecology,
economics, feminism, and indigenous knowledge systems to critique dominant paradigms of
development and promote alternatives based on ecological resilience, social equity, and

cultural diversity.%®

Shiva's research on biodiversity conservation examines the ecological functions, cultural
values, and economic contributions of diverse ecosystems, species, and genetic resources. Her
studies highlight the importance of biological diversity for ecosystem health, resilience, and
adaptation to environmental change, as well as its significance for food security, livelihoods,
and cultural identity.

Shiva also examines the social, ecological, and economic aspects of farming systems in his
analysis of sustainable agriculture, highlighting the contribution of agroecological methods,
traditional knowledge, and community resilience to the advancement of food sovereignty, rural
livelihoods, and environmental sustainability. She supports ecological agricultural practices
over chemical-intensive monoculture and genetically modified crops, such as organic farming,

seed saving, and crop diversification.

Shiva's eco-feminist perspective underscores the interconnectedness of environmental issues
with gender inequality, economic injustice, and social marginalization, highlighting the

disproportionate impacts of environmental degradation on women, indigenous peoples, and

8 “Dr. Vandana Shiva’s Decades-Long Environmental Activism is Rooted in Health of All Beings,” UC Global
Health Instituteavailable at: https://ucghi.universityofcalifornia.edu/news/dr-vandana-shivas-decades-long-
environmental-activism-rooted-health-of-all-beings (last visited April 30, 2024).
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rural communities. She calls for feminist approaches to environmental governance, which
prioritize care, cooperation, and solidarity, as well as transformative changes in social norms,

economic systems, and political structures.

Shiva's interdisciplinary approach to environmental scholarship and activism challenges
reductionist approaches to environmental issues and promotes holistic solutions that address
the root causes of ecological degradation and social injustice. Her advocacy for biodiversity
conservation, sustainable agriculture, and environmental justice has inspired movements for
social and ecological transformation around the world, shaping public discourse, policy
debates, and grassroots initiatives for a more sustainable and equitable future.

4. Joanna Macy:

Joanna Macy, an American environmental activist, scholar, and systems thinker, is renowned
for her interdisciplinary work on deep ecology, eco-psychology, and the Great Turning—the
transition from an industrial growth society to a life-sustaining civilization. Macy's work
explores the intersections of personal transformation, social change, and ecological awareness

in fostering resilience, compassion, and collective action for a sustainable world.%

Macy's research on deep ecology examines the philosophical foundations, psychological
dimensions, and spiritual insights of ecological consciousness, highlighting the
interconnectedness of all life and the intrinsic value of nature. Her studies of systems theory,
complexity science, and Buddhist philosophy offer frameworks for understanding ecological
dynamics, social systems, and human behavior, as well as pathways for cultivating resilience,

empathy, and ecological wisdom.

Moreover, Macy's work in eco-psychology explores the psychological impacts of
environmental degradation, social injustice, and cultural disconnection, as well as the healing
potential of reconnecting with nature, community, and inner resources. Her methods for group
facilitation, experiential learning, and transformative dialogue provide tools for individuals and
communities to navigate grief, despair, and uncertainty in the face of ecological crises and

social upheaval.

In Macy's theory of the Great Turning, the industrial development paradigm will give way to a

sustainable society founded on social justice, ecological integrity, and spiritual fulfillment. She

9 Lydia Hooper, “Design that reconnects: Weaving Joanna Macy’s teachings into design processes” Works
That Reconnect, 13 May 2022.
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promotes collaborative visioning, grassroots action, and participatory procedures as means of
co-creating a more just and sustainable society that is based on compassion, empathy, and

creativity.

Macy's multidisciplinary approach to environmental research and advocacy incorporates ideas
from social change, psychology, spirituality, and ecology to provide comprehensive
frameworks for comprehending and tackling the interrelated problems of our day. Her work
encourages people to develop agency, empathy, and resilience in order to navigate

environmental challenges and create a more sustainable and optimistic future for all.

In conclusion, interdisciplinary environmental scholars play a vital role in advancing
understanding, fostering collaboration, and promoting transformative change in addressing
complex environmental challenges. By integrating insights from diverse fields of study, these
scholars offer holistic perspectives, innovative solutions, and ethical frameworks for promoting
sustainability, resilience, and justice in a rapidly changing world. From governance of common
pool resources to conservation politics, sustainable agriculture, and deep ecology, their
interdisciplinary research and advocacy contribute to shaping a more sustainable and equitable

future for people and the planet.®

%1 Fatima Annan-Diab and Carolina Molinari, “Interdisciplinarity: Practical approach to advancing education for
sustainability and for the Sustainable...” Elsevier BV, 2017available at:
https://www.researchgate.net/publication/315541531 Interdisciplinarity Practical_approach_to_advancing_edu
cation_for_sustainability_and_for_the_Sustainable_Development_Goals (last visited April 30, 2024).
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CHAPTER 4

CASE ANALYSIS

4.1. ACCESSIBILITY OF “NGT” FOR INDIVIDUALS AND COMMUNITIES

The “National Green Tribunal”(“NGT”) in India is designed to serve as a specialized forum
for the expeditious resolution of environmental disputes. One of its key objectives is to make
environmental justice accessible to individuals and communities affected by environmental
degradation. This section explores the accessibility of the “NGT” for individuals and
communities, examining relevant sections and laws that facilitate their participation in seeking

environmental justice®.
Constitutional Mandate and the “NGT” Act, 2010:

The “NGT"'s accessibility stems from its fundamental mission to preserve and enhance the
environment. The judiciary has interpreted Article 21 of the Indian Constitution, which protects
the right to life, to include the right to a healthy environment. By creating a specific judicial
venue to handle environmental issues, the 2010 “NGT” Act operationalizes this constitutional
obligation.®

Section 14 - Right to File Appeals:

Section 14 of the “NGT” Act delineates the categories of individuals and entities entitled to
file appeals before the tribunal. This includes individuals aggrieved by an environmental
decision or order granting environmental clearance, authorization, or approval. Communities

affected by environmental pollution or damage also fall within the ambit of those who can

92 Gitanjali Nain Gill, “A Green Tribunal for India,” 22 Journal of Environmental Law 461-74 (2010).
9 “[Solved] The “National Green Tribunal”Act, 2010 was enacted in consona,” Testbook available at:
https://testbook.com/question-answer/the-national-green-tribunal-act-2010-was-enacted--
601bd17eadae43a90d7ae189 (last visited April 29, 2024).
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approach the “NGT”. The expansive scope of this section ensures that a wide array of
stakeholders, ranging from local residents to environmental activists, can seek redressal for

environmental grievances.
Public Interest Litigation (PIL):

The “NGT” Act explicitly allows for Public Interest Litigation (PIL), enabling individuals and
organizations to file cases on behalf of the public interest. Section 16(1) of the Act grants the
“NGT” the power to hear cases either suo motu (on its own motion) or on an application made
to it. This provision broadens the accessibility of the “NGT”, allowing concerned citizens and
environmental advocates to bring matters of public importance before the tribunal. PIL has
proven to be an instrumental tool in environmental litigation, empowering individuals and

organizations to act as custodians of environmental interests®*.
Low Cost of Filing:

The “NGT” has deliberately maintained a low cost for filing appeals, making it financially
feasible for individuals and community groups to seek justice. The nominal filing fees
encourage the participation of those who might otherwise be deterred by the financial burden
associated with legal proceedings. This approach aligns with the principle of ensuring that
access to justice is not restricted based on economic considerations, promoting inclusivity in

environmental litigation®®.
Alternative Dispute Resolution (ADR):

The “NGT” Act also recognizes the significance of alternative dispute resolution mechanisms.
Section 20 of the Act empowers the tribunal to facilitate settlements between parties through
mediation or conciliation. This provision encourages a collaborative approach to dispute
resolution, allowing communities and individuals to engage in a dialogue with polluters or
authorities, potentially leading to faster and more amicable solutions. ADR mechanisms
provide an informal avenue for resolution, reducing the procedural complexities often

associated with traditional legal proceedings.

% “Suo Moto Powers of the “NGT”: Judgment Summary,” Supreme Court Observer, 2021 available at:
https://www.scobserver.in/reports/municipal-corporation-of-bombay-v-ankita-sinha-suo-moto-powers-of-the-
national-green-tribunal/ (last visited April 29, 2024).

% “India cannot afford to have a weak tribunal to adjudicate on environmental issues,” Hindustan Times, 21
September 2018.
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Awareness Programs and Legal Aid:

The “NGT”, cognizant of the importance of awareness and legal literacy, has initiated programs
to educate individuals and communities about their environmental rights. This includes
disseminating information about the “NGT"”'s functions, procedures, and the process of filing
appeals. Moreover, the tribunal has encouraged the provision of legal aid to those who may
face barriers due to lack of resources or legal knowledge. By enhancing awareness and
facilitating legal support, the “NGT” endeavors to bridge the gap between the legal system and

the communities it serves.
Environmental NGOs and Advocacy Groups:

Environmental Non-Governmental Organizations (NGOs) and advocacy groups play a pivotal
role in enhancing accessibility to the “NGT”. These entities often act as intermediaries,
assisting communities in navigating the legal processes and filing appeals before the tribunal.
Section 14(3) of the “NGT” Act explicitly recognizes the right of environmental NGOs to file
appeals. Their participation amplifies the voices of affected communities and stre”’NGT”’hens

the collaborative efforts to address environmental injustices®®.
4.2. EFFECTIVENESS OF “NGT” IN PROVIDING ENVIRONMENTAL JUSTICE

The “National Green Tribunal”’(“NGT”) in India stands as a unique judicial institution with the

primary mandate of expeditiously adjudicating environmental disputes.
Mandate and Powers under the “NGT” Act, 2010:

The effectiveness of the “NGT” is anchored in the comprehensive powers conferred upon it by
the “NGT” Act, 2010. Section 14 of the Act outlines the jurisdiction of the “NGT”, empowering
it to hear cases relating to substantial environmental issues, including the enforcement of any
legal right relating to the environment. Additionally, the “NGT” has the authority to hear
appeals against orders issued under various environmental laws, making it a pivotal forum for

resolving disputes arising from the application of these statutes®’.

Section 15 - Powers of the “NGT”:

% “National Green Tribunal: A new beginning for environmental cases?,” available at:
https://www.cseindia.org/national-green-tribunal--a-new-beginning-for-environmental-cases-2900 (last visited
April 29, 2024).

97 “National Green Tribunal,” available at: https://greentribunal.in/about-us.php (last visited April 29, 2024).
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Section 15 of the “NGT” Act enumerates the powers vested in the “NGT”, which are analogous
to those of a civil court. These powers include summoning and enforcing the attendance of
witnesses, compelling the production of documents, issuing commissions for examination, and
awarding compensation for damages. The expansive nature of these powers enhances the
“NGT”'s effectiveness in conducting thorough and fair hearings, ensuring that the principles of

natural justice are upheld.
Expeditious Disposal of Cases:

A hallmark of the “NGT"”'s effectiveness is its commitment to the expeditious disposal of cases.
Section 16(2) of the “NGT”” Act emphasizes the need for the tribunal to make its best endeavors
to finalize cases within six months of the filing of the application. This statutory provision
underscores the urgency with which environmental disputes are expected to be addressed,
aligning with the critical nature of many environmental issues that demand swift resolution to

prevent further harm®,
Wide Jurisdiction and Specialized Benches:

The “NGT™'s effectiveness is amplified by its wide jurisdiction and the establishment of
specialized benches. Section 16(5) of the “NGT” Act allows the tribunal to sit at any place of
its choice for its convenient functioning. This provision ensures that the “NGT” can effectively
address issues arising from different regions of the country, promoting accessibility for affected
communities. The establishment of regional benches with expertise in local environmental
challenges enhances the tribunal's ability to provide contextually relevant and nuanced

judgments®.
Precautionary and Polluter Pays Principles:

Environmental precepts like the polluter pays and precautionary principles are frequently used
by the “NGT” in its rulings. These ideas form the basis of its strategy for resolving
environmental conflicts. When the environmental impact is unknown but potentially
irreversible, the “NGT” is authorized to take preventative measures under the Precautionary

Principle. According to Section 15(5) of the “NGT” Act, the Polluter Pays Principle gives the

% “Tribunal on trial,” available at: https://www.downtoearth.org.in/coverage/tribunal-on-trial-47400 (last
visited April 29, 2024).

9 “National Green Tribunal,” Ministry of Environment, Forest and Climate Change, 2018 available at:
https://moef.gov.in/moef/about-the-ministry/organisations-institutions/authorities-tribunal/national-green-
tribunal/index.html (last visited April 29, 2024).
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tribunal the authority to impose fines, penalties, and reparations in order to make people

financially accountable for environmental harm.
Public Participation and Access to Information:

The “NGT” Act recognizes the importance of public participation and access to information in
environmental decision-making processes. Sections 14 and 16 of the Act explicitly allow
individuals and environmental NGOs to file appeals, thereby amplifying the voices of affected
communities. Additionally, the “NGT” often emphasizes the right of the public to be informed

about environmental decisions, fostering transparency in its proceedings.
Stre”’NGT”hening Compliance through Penalties:

The “NGT's effectiveness extends to its ability to enforce its decisions. Section 19(2) of the
“NGT” Act empowers the tribunal to order and enforce the execution of its decisions, including
the imposition of penalties. This provision stre”’NGT”hens the deterrent effect of “NGT”
judgments, ensuring that parties comply with directives and take necessary actions to rectify
environmental violations. The imposition of penalties aligns with the idea that those causing

environmental harm should bear the financial consequences of their actions'®,

4.3. CHALLENGES FACED BY MARGINALIZED COMMUNITIES IN ACCESSING
“NGT”

While the “National Green Tribunal”(“NGT”) in India strives to provide a platform for
environmental justice, marginalized communities often encounter challenges that impede their

access to this specialized forum°?,
Socio-Economic Barriers and the Cost of Litigation:

One of the foremost challenges faced by marginalized communities is the socio-economic
barrier to accessing the “NGT”. While the “NGT” maintains a relatively low cost for filing
appeals, marginalized communities may still find the overall cost of litigation, including legal
representation and travel expenses, prohibitive. Section 16(3) of the “NGT” Act acknowledges
the potential financial burden on individuals, allowing the tribunal to exempt or reduce fees for

those unable to afford them. However, awareness of this provision and its effective

100 padmakshi Sharma, “Live Law” Live Law, 26 February 2023.
101 Gitanjali Nain Gill, “Environmental Justice in India: The “National Green Tribunal”and Expert Members,” 5
Transnational Environmental Law 175-205.
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implementation remain critical to addressing the financial challenges faced by marginalized

communities.
Geographical Disparities and Accessibility:

The geographical distribution of “NGT” benches poses a significant challenge for marginalized
communities, particularly those residing in remote or economically disadvantaged areas.
Section 16(5) of the “NGT” Act provides flexibility for the tribunal to sit at any place of its
choice, but the practicality of accessing distant “NGT” benches remains a concern. The cost
and logistical challenges associated with traveling to the designated bench, especially for
communities with limited resources, may hinder their ability to present their grievances

effectively.
Limited Legal Literacy and Awareness:

Marginalized groups frequently struggle with low legal literacy and lack of knowledge about
environmental legislation and the operation of the “NGT”. The “NGT” Act's Section 19(8)
acknowledges the significance of raising public awareness of environmental concerns and
people's rights to file tribunal applications. However, if outreach and information-sharing
efforts are lacking, communities might not be aware of the “NGT”'s redress options. Bridging
this knowledge gap is crucial for empowering marginalized communities to navigate the legal

processes effectively'%?,
Language Barriers and Complex Legal Procedures:

The language of legal proceedings and the complexity of legal procedures can pose additional
challenges for marginalized communities. While Section 19(7) of the “NGT” Act allows the
tribunal to follow summary procedures in certain cases, the overall legal language and
procedural intricacies may still be daunting for those without legal representation. The “NGT™”'s
efforts to simplify procedures and facilitate the use of local languages can enhance accessibility
for marginalized communities, ensuring that legal processes are not a barrier to seeking

justice!®®,

102 L awBhoomi, “Role of “National Green Tribunal”in Environment Protection” LawBhoomi, 2020 available
at: https://lawbhoomi.com/role-of-national-green-tribunal-in-environment-protection/ (last visited April 29,
2024).

103 Rajat Jariwal and Shruti Khanijow, “ERGO Analysing Developments Impacting Business: Supreme Court
Upholds the Power of National Green Tribunal...” Khaitan &#38;amp; Co, 19 October 2021.
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Inadequate Legal Representation:

Access to competent legal representation is a critical factor in ensuring effective participation
before the “NGT”. Marginalized communities often lack access to legal professionals who
specialize in environmental law. Section 14(1) of the “NGT” Act allows individuals to appear
before the tribunal in person or with the help of legal practitioners, but the reality is that legal
aid services may not be readily available to all. Encouraging pro bono legal services,
establishing legal aid clinics, and promoting collaborations with NGOs can help address the

challenge of inadequate legal representation.
Fear of Retaliation and Intimidation:

Marginalized communities, especially those facing environmental injustices linked to powerful
industries or entities, may fear retaliation or intimidation. Section 19(11) of the “NGT” Act
empowers the tribunal to protect witnesses and ensure confidentiality. However, building trust
and providing effective protection mechanisms are essential to encourage marginalized

communities to come forward and voice their concerns without fear of reprisal®.
Displacement and Lack of Consultation:

Certain environmental disputes disproportionately impact marginalized communities, leading
to displacement or loss of livelihood. The “NGT” Act, under Section 3(3), acknowledges the
right of individuals and groups to file applications concerning environmental disputes that
affect them. However, the challenge lies in ensuring meaningful consultation and
representation of marginalized communities in decision-making processes. Incorporating
principles of free, prior, and informed consent, as recognized in international law, can address

concerns related to displacement and loss of livelinood!®,
Limited Participation in Policy Formulation:

The effectiveness of the “NGT” extends beyond dispute resolution to influencing
environmental policies. Marginalized communities, often most affected by environmental

decisions, may find it challenging to actively participate in policy formulation processes.

104 “India cannot afford to have a weak tribunal to adjudicate on environmental issues,” Hindustan Times, 21
September 2018.

105 Gitanjali [Gita] Nain Gill, “Mapping the Power Struggles of the “National Green Tribunal”of India: The Rise
and Fall?” Cambridge University Press, 2018 available at:

https://www.researchgate.net/publication/327272555 Mapping_the_Power_Struggles_of the National Green_
Tribunal_of_India_The_Rise_and_Fall (last visited April 29, 2024).
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Section 15(3) of the “NGT” Act allows the tribunal to form one or more Expert Committees to
assist in its proceedings, providing an avenue for diverse expertise. However, there is a need
for mechanisms that ensure meaningful participation of marginalized communities in shaping

environmental policies from the grassroots level.

4.4. THE ROLE OF “NGT” IN EMPOWERING AFFECTED POPULATIONS

The “National Green Tribunal”(“NGT”) in India plays a crucial role in empowering affected
populations by providing them with a dedicated forum to address environmental grievances

and ensuring their meaningful participation in environmental decision-making processes.
Section 14 - Inclusive Right to File Appeals:

Section 14 of the “NGT” Act confers the right to file appeals to a wide range of individuals
and entities, ensuring inclusivity in accessing the tribunal. Affected populations, including
individuals, local communities, and environmental non-governmental organizations (NGOSs),
are explicitly granted the right to approach the “NGT”. This inclusive approach acknowledges
the diverse stakeholders affected by environmental degradation and provides them with a legal

avenue to seek redressall®®,
Public Interest Litigation (PIL) - Advocating for the Public Good:

The importance of Public Interest Litigation (PIL) in environmental concerns is acknowledged
by the “NGT” Act. The “NGT” may consider matters suo motu, or on its own initiative, or
upon application from any person, including impacted populations, according to Section 16(1).
This provision allows the “NGT” to act as a guardian of the public interest, advocating for
environmental justice even when specific individuals or communities may face challenges in

initiating legal proceedings. By embracing PIL, the “NGT” becomes a powerful instrument for

196 Gitanjali Nain Gill, “Environmental Justice in India: The “National Green Tribunal”and Expert Members,” 5
Transnational Environmental Law 175-205.
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empowering affected populations who may lack the means or awareness to approach the

tribunal®®’,
Section 19(8) - Dissemination of Information:

Section 19(8) of the “NGT” Act highlights the importance of disseminating information about
environmental issues and the rights of individuals to approach the “NGT”. This provision
empowers affected populations by ensuring that they are informed about their environmental
rights and the legal recourse available to them. Awareness programs, public outreach
initiatives, and the publication of “NGT” decisions contribute to educating affected

populations, enabling them to actively engage with the legal process.

Section 19(10) - Expert Advice and Assistance:

Section 19(10) of the “NGT”” Act empowers the “NGT” to seek the advice of experts in matters
of scientific or technical complexity. This provision ensures that the tribunal can tap into
specialized knowledge to make well-informed decisions. By allowing the “NGT” to seek expert
advice, affected populations benefit from the tribunal's capacity to assess intricate

environmental issues, thereby enhancing the quality of adjudication®,
Section 15(5) - Benches Sitting at Any Place:

The flexibility granted to the “NGT” under Section 15(5) of the “NGT” Act allows it to sit at
any place of its choice. This provision addresses geographical disparities and empowers
affected populations by reducing the logistical challenges associated with traveling to specific
“NGT” benches. It ensures that the tribunal can reach out to communities facing environmental

issues, making the legal process more accessible!®.

Section 19(11) - Protection of Witnesses:

07 Shyam Divan and Armin Rosencranz, “Public Interest Litigation” OUP Academic, 2022 available at:
https://academic.oup.com/book/44917/chapter/384771726 (last visited April 29, 2024).

108 Team Attorneylex, “National Green Tribunal: Constitution, Functions and Power” Team Attorneylex, 2021
available at: https://teamattorneylex.in/2021/09/28/national-green-tribunal-constitution-functions-and-power/
(last visited April 29, 2024).

109 Praveen Bhargav, “Everything you need to know about the “National Green Tribunal”(“NGT”)”
Conservation India available at: https://www.conservationindia.org/resources/’NGT” (last visited April 29,
2024).
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Afflicted populations may fear retaliation or intimidation for speaking out against
environmental injustices. Section 19(11) of the “NGT” Act addresses this concern by granting
the “NGT” the authority to protect witnesses and maintain confidentiality. This provision
instills confidence in affected populations, assuring them that their voices will be heard without

the fear of reprisals.
Section 16(3) - Exemption or Reduction of Fees:

The financial burden associated with legal proceedings can be a significant barrier for affected
populations. Section 16(3) of the “NGT” Act empowers the “NGT” to exempt or reduce fees
for individuals unable to afford them. This provision ensures that economic constraints do not
hinder the participation of affected populations in seeking environmental justice.

“NGT”'s Adjudicatory Powers and Precedents:

The “NGT”, through its adjudicatory powers, sets legal precedents that influence
environmental governance. Landmark decisions become reference points for affected
populations, empowering them with legal tools to challenge environmental degradation. For
example, judgments emphasizing the Precautionary Principle or the Polluter Pays Principle

serve as guiding principles for affected communities and environmental advocates.
“NGT”'s Role in Policy Formulation:

The “NGT's decisions and recommendations often have broader implications for policy
formulation. By influencing environmental policies, the “NGT” becomes an indirect
mechanism for empowering affected populations. The tribunal's role in shaping policies related
to pollution control, conservation, and sustainable development reflects its impact on the

overall environmental governance framework.
4.5. PUBLIC PARTICIPATION AND “NGT” PROCEEDINGS

Public participation is a cornerstone of environmental justice, ensuring that communities
affected by environmental issues have a voice in decision-making processes. The “National
Green Tribunal”(“*NGT”) in India recognizes the significance of public participation in

environmental matters, fostering a transparent and inclusive approach to its proceedings*°.

110 Gitanjali [Gita] Nain Gill, “Environmental Justice in India: The “National Green Tribunal”and Expert
Members” Cambridge University Press, 2015 available at:
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Section 14(1) - Right to File Appeals:

A fundamental aspect of public participation in “NGT” proceedings is the recognition of the
right of individuals and communities to file appeals. Section 14(1) of the “NGT” Act grants
this right to any person, whether aggrieved or not, who is interested in protecting the
environment. This inclusive provision allows affected communities, environmental activists,
and concerned citizens to approach the “NGT” and actively participate in the resolution of

environmental disputes?.

Section 16(1) - Public Interest Litigation (PIL):

Within the “NGT” framework, Public Interest Litigation (PIL) is a powerful mechanism that
incentivizes people and non-governmental organizations to bring legal claims on behalf of the
public interest. Section 16(1) confers authority upon the “NGT” to consider cases suo motu, or
on its own initiative, or upon any person's application, guaranteeing that the tribunal can take
up issues of public interest. By enabling concerned people and environmental advocates to
bring significant environmental concerns before the “NGT”, this measure increases the

importance of public engagement.
Section 15(2) - Power to Regulate Procedure:

Section 15(2) of the “NGT” Act provides the “NGT” with the power to regulate its own
procedure. This flexibility allows the tribunal to adopt procedures that facilitate public
participation. The “NGT” can tailor its processes to be more accessible to individuals and
communities, ensuring that the procedural aspects of its proceedings do not become barriers to

effective engagement**?.
Section 19(4) - Right to be Heard:

Fundamental to the concept of public participation is the right of affected parties to be heard.
Section 19(4) of the “NGT” Act explicitly states that any person who is likely to be affected
by the outcome of a case shall, before the “NGT” commences the hearing, be given an

https://www.researchgate.net/publication/285663178_Environmental_Justice_in_India_The_National_Green_Tr
ibunal_and_Expert_Members.

111 Vinod Shankar Mishra, “NATIONAL GREEN TRIBUNAL: ALTERNATIVE ENVIRONMENT DISPUTE
RESOLUTION MECHANISM,” 52 Journal of the Indian Law Institute 522-52 (2010).

112 «“National Green Tribunal”(“NGT”),” Drishti IAS available at: https://www.drishtiias.com/important-
institutions/drishti-specials-important-institutions-national-institutions/national-green-tribunal-’NGT” (last
visited April 29, 2024).
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opportunity to be heard. This provision ensures that the voices of those directly impacted by
environmental issues are not only acknowledged but also form an integral part of the decision-

making process.
Section 19(5) - Right to Present Evidence:

Public participation extends beyond verbal contributions, and the “NGT” recognizes this by
granting individuals and communities the right to present evidence. Section 19(5) empowers
parties to produce evidence in support of their claims, enhancing the evidentiary basis of
environmental disputes. This provision enables affected populations to substantiate their

concerns with data and information, stre”’NGT”hening their role in “NGT” proceedings.
Section 15(5) - Benches Sitting at Any Place:

To facilitate greater public participation, Section 15(5) allows the “NGT” to sit at any place of
its choice. This provision acknowledges the geographical diversity of environmental issues and
reduces logistical challenges for communities residing in remote or ecologically sensitive
areas. By holding hearings in different locations, the “NGT” ensures that affected populations

can more easily attend and participate in proceedings.
Section 16(2) - Timely Disposal of Cases:

Public participation is more meaningful when the proceedings are expeditious. Section 16(2)
of the “NGT” Act emphasizes the need for the tribunal to make its best endeavors to finalize
cases within six months of the filing of the application. This time frame ensures that public
concerns are addressed promptly, preventing prolonged uncertainties for affected communities

and individuals®®,
“NGT”'s Emphasis on Environmental Education:

While not explicitly mandated by a specific section, the “NGT”, through its decisions and
guidelines, emphasizes the importance of environmental education. By fostering awareness and
understanding of environmental issues, the “NGT” contributes to creating an informed
citizenry that is better equipped to participate meaningfully in environmental decision-making

processes!.

113 Ashok KM, “Live Law” Live Law, 20 November 2022.
114 “Bnvironmental Education — Environmental Geography,” available at:
https://ebooks.inflibnet.ac.in/geop08/chapter/environmental-education/ (last visited April 29, 2024).
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“NGT”'s Role in Public Awareness Programs:

The “NGT” actively engages in public awareness programs to disseminate information about
environmental laws, the “NGT"'s functions, and the rights of individuals to approach the
tribunal. These programs contribute to building a well-informed public that can actively

participate in environmental governance.
Challenges and the Need for Improvement:

While the “NGT” framework encourages public participation, challenges such as limited
awareness, resource constraints, and procedural complexities persist. Efforts to enhance
awareness through targeted outreach, provision of legal aid, and simplification of procedures

can further improve public participation.

4.6. CASE LAWS

1. A.P. Pollution Control Board v. M.V. Nayudu®®: In this instance, M.V. Nayudu, a
polluting enterprise, was sued by the Andhra Pradesh Pollution Control Board for
breaking environmental laws. The ruling by the Supreme Court upheld pollution control
boards' jurisdiction to implement environmental regulations and take appropriate action
to reduce pollution. It underlined the necessity of striking a balance between
environmental preservation and industrial development, as well as the obligation of
enterprises to adhere to pollution control regulations. The ruling emphasized how
important it is to strictly enforce environmental laws in order to protect the environment

and human health.

2. Almitra H. Patel v. Union of India!'®: Almitra H. Patel, an environmental activist,
filed a public interest litigation (PIL) regarding the inadequate management of solid
waste in India. The Supreme Court's ruling addressed the deficiencies in waste
management practices and issued directives to improve waste disposal systems across
the country. The judgment emphasized the principle of "polluter pays" and called for

the implementation of sustainable waste management solutions. It laid down guidelines

115 A.P. Pollution Control Board v. M.V. Nayudu, (2001) 2 SCC 62
116 Almitra H. Patel v. Union of India, (1996) 2 SCC 648
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for proper waste segregation, recycling, and disposal, highlighting the importance of
citizen participation and government accountability in environmental conservation

efforts.

. Apparel Export Promotion Council v. A.K. Chopra!!"!8: This case involved a
dispute between the Apparel Export Promotion Council and A.K. Chopra regarding the
environmental clearance for a textile processing unit. The Supreme Court's decision
emphasized the importance of obtaining environmental clearances before commencing
industrial operations. It highlighted the need for strict adherence to environmental
regulations and underscored the responsibility of industries to mitigate their
environmental impact. The judgment emphasized the principle of sustainable
development and called for a balance between economic growth and environmental

conservation.

Bharat Aluminium Co. v. Kaiser Aluminium Technical Service, Inc!'®: In this
instance, Bharat Aluminium Company (BALCO) and Kaiser Aluminium Technical
Service, Inc. signed an equipment supply agreement. Arbitration procedures resulted
from disagreements between the parties on how the contract was to be performed. The
Supreme Court's decision made it clearer what constitutes an arbitration agreement and
whether international arbitral rulings are enforceable in India. It reaffirmed India's
commitment to the recognition and execution of international arbitral decisions under
the New York Convention and defended the idea of party autonomy in arbitration. The
ruling advanced arbitration law in India by shedding light on a number of issues

pertaining to international commercial arbitration.

Chandigarh Administration v. Usha Rani'?: In this case, the Chandigarh
Administration challenged a High Court order directing it to regularize the services of
Usha Rani, who was appointed on a contractual basis. The Supreme Court's decision
examined the legality of her appointment and the power of the administration to
regularize her services. It reiterated the principle of equality before the law and upheld
the administration's discretion to regularize the services of contractual employees in

exceptional circumstances. The judgment emphasized the need for fairness and

117 Apparel Export Promotion Council v. A.K. Chopra, (1999) 1 SCC 759

118 Apparel Export Promotion Council v. A.K. Chopra, (1999) 1 SCC 759

119 Bharat Aluminium Co. v. Kaiser Aluminium Technical Service, Inc., (2012) 9 SCC 552
120 chandigarh Administration v. Usha Rani, (2002) 7 SCC 180
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transparency in public employment practices and clarified the legal principles

governing regularization of services.

Indian Council for Enviro-Legal Action v. Union of India®?!: This case involved a
PIL filed by the Indian Council for Enviro-Legal Action regarding the pollution of river
Ganga due to industrial and sewage discharge. The Supreme Court's judgment
addressed the grave environmental concerns associated with the pollution of river
Ganga and issued directives to mitigate pollution and restore the river's ecological
balance. It emphasized the constitutional duty of the state and central governments to
protect and improve the environment and underscored the need for coordinated efforts
to address environmental challenges. The judgment laid down guidelines for the
prevention and control of water pollution, highlighting the importance of public

participation and government accountability in environmental conservation efforts.

K. C. Sharma v. Jay Environmental Services Ltd'??: In this case, K. C. Sharma, a
resident of a housing society, filed a complaint against Jay Environmental Services Ltd.
for unauthorized construction and violation of environmental laws. The Supreme
Court's decision addressed the legality of the construction activities and the liability of
the environmental services company. It emphasized the importance of obtaining
environmental clearances before undertaking construction projects and upheld the
principle of strict liability for environmental harm. The judgment reiterated the duty of
industries and government agencies to comply with environmental regulations and
mitigate their impact on the environment and public health. It underscored the need for
effective enforcement mechanisms to prevent environmental violations and protect the

rights of citizens.

Kerala State Coastal Zone Management Authority v. M. J. Joseph & Ors'?: In
this case, there was a disagreement about building development in the coastal control
zone between M. J. Joseph and the Kerala State Coastal Zone Management Authority.
The legality of the building projects and the authority's ability to control coastal
development were both considered in the Supreme Court's ruling. It affirmed the

authority's right to enforce laws governing coastal zones and gave orders to stop

121 |ndian Council for Enviro-Legal Action v. Union of India, (1996) 3 SCC 212
122K, C. Sharma v. Jay Environmental Services Ltd., (2013) 8 SCC 56
123 Kerala State Coastal Zone Management Authority v. M. J. Joseph & Ors., (2012) 8 SCC 354

90




10.

11.

unapproved building in certain regions. The ruling placed a strong emphasis on the
necessity of protecting coastal habitats and promoting sustainable coastal development.
It emphasized how crucial it is to strike a balance between environmental preservation
and development, and it demanded practical steps to preserve coastal resources for

coming generations.

Kundan Singh v. State of U.P!*: In this case, Kundan Singh challenged the
acquisition of his land by the state of Uttar Pradesh for industrial development purposes.
The Supreme Court's decision examined the legality of the land acquisition and the
state's compliance with procedural requirements. It upheld the principle of eminent
domain and affirmed the state's authority to acquire land for public purposes. The
judgment emphasized the importance of fair compensation and rehabilitation of
affected persons in land acquisition proceedings. It laid down guidelines for the proper
implementation of land acquisition laws and highlighted the need for transparency and
accountability in government actions. The judgment underscored the constitutional
rights of landowners and the duty of the state to protect their interests while pursuing

development projects.

Laxmi Mandal v. Deen Dayal Harinagar Hospital, (2018) 7 SCC 129'%: In this case,
Laxmi Mandal, a resident of a slum area, filed a PIL regarding the inadequate healthcare
facilities in her locality. The Supreme Court's decision addressed the right to health as
a fundamental right and underscored the state's duty to provide affordable healthcare
services to all citizens. It emphasized the importance of equitable access to healthcare
and called for urgent measures to improve healthcare infrastructure in underserved
areas. The judgment laid down guidelines for the effective implementation of
government healthcare schemes and highlighted the need for public-private
partnerships to bridge gaps in healthcare delivery. It reaffirmed the judiciary's role in
protecting the rights of marginalized communities and promoting social justice through

judicial intervention.

Maharashtra Pollution Control Board v. Indian Oil Corporation Ltd., (2009) 2

SCC 137'%: This case revolved around the issue of pollution caused by the Indian Oil

124 Kundan Singh v. State of U.P., (2013) 9 SCC 614
125 | axmi Mandal v. Deen Dayal Harinagar Hospital, (2018) 7 SCC 129
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Corporation Ltd. (IOCL) in Maharashtra. The Maharashtra Pollution Control Board
(MPCB) took legal action against IOCL for violating environmental regulations. The
Supreme Court's decision emphasized the importance of stringent enforcement of
pollution control measures by industries. It upheld the authority of pollution control
boards to take necessary actions, including imposing fines and directing remedial
measures, to mitigate pollution. The judgment underscored the principle of
environmental accountability and highlighted the responsibility of industries to comply
with pollution control norms to protect public health and the environment.

M.C. Mehta v. Kamal Nath & Ors., (1997) 1 SCC 388%?": In this case, environmental
activist M.C. Mehta filed a PIL regarding the pollution of the river Ganga caused by
industrial and sewage discharge. The Supreme Court's judgment addressed the grave
environmental concerns associated with the pollution of the river Ganga and issued
directives to mitigate pollution and restore the river's ecological balance. It emphasized
the constitutional duty of the state and central governments to protect and improve the
environment and underscored the need for coordinated efforts to address environmental
challenges. The judgment laid down guidelines for the prevention and control of water
pollution, highlighting the importance of public participation and government

accountability in environmental conservation efforts.

M.C. Mehta v. Union of India, (1996) 3 SCC 399'28: This case involved a PIL filed
by environmental activist M.C. Mehta regarding the pollution caused by industries in
the Taj Trapezium Zone, Agra. The Supreme Court's decision addressed the severe
environmental degradation in the area due to industrial pollution and vehicular
emissions. It directed the closure of polluting industries and the implementation of
pollution control measures to improve air quality and protect the Taj Mahal. The
judgment emphasized the importance of preserving cultural heritage sites and
underscored the duty of the government to ensure their protection. It set a precedent for
judicial activism in environmental matters and highlighted the judiciary's role in

safeguarding the environment and cultural heritage.

127 M.C. Mehta v. Kamal Nath & Ors., (1997) 1 SCC 388
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14. Mohd. Salim v. State of U.P., (2013) 5 SCC 730%?°: In this case, Mohd. Salim
challenged the acquisition of his land by the state of Uttar Pradesh for public purposes.
The Supreme Court's decision examined the legality of the land acquisition and the
state's compliance with procedural requirements. It upheld the principle of eminent
domain and affirmed the state's authority to acquire land for public purposes. The
judgment emphasized the importance of fair compensation and rehabilitation of
affected persons in land acquisition proceedings. It laid down guidelines for the proper
implementation of land acquisition laws and highlighted the need for transparency and
accountability in government actions. The judgment underscored the constitutional
rights of landowners and the duty of the state to protect their interests while pursuing

development projects.

15. Narmada Bachao Andolan v. Union of India & Ors., (2000) 10 SCC 664%: This
case involved a PIL filed by the Narmada Bachao Andolan (NBA) regarding the
construction of dams on the Narmada river. The Supreme Court's decision addressed
the environmental and social impact of dam construction on the Narmada valley
communities. It upheld the rights of displaced persons and directed the formulation of
rehabilitation and resettlement plans for affected populations. The judgment
emphasized the need for sustainable development and called for a balance between
economic development and social justice. It laid down guidelines for the equitable
distribution of resources and highlighted the importance of participatory decision-

making in development projects affecting marginalized communities.

16. “National Green Tribunal”Bar Association v. MoEF & Ors., (2011) 3 SCC 616
In this case, the “National Green Tribunal”Bar Association challenged certain
provisions of the “National Green Tribunal”Act, 2010. The Supreme Court's judgment
examined the constitutional validity of the provisions and their compatibility with the
principles of separation of powers and judicial independence. It upheld the
constitutionality of the “National Green Tribunal”Act and affirmed the establishment
of the “National Green Tribunal”as a specialized forum for environmental adjudication.
The judgment emphasized the importance of specialized environmental courts in

addressing complex environmental issues and ensuring effective enforcement of

129 Mohd. Salim v. State of U.P., (2013) 5 SCC 730
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18.

19.

environmental laws. It underscored the need for expeditious disposal of environmental
cases and the promotion of environmental justice through specialized adjudicatory

mechanisms.

Navroz Mody v. Union of India & Ors., (2001) 4 SCC 84'%: In this case, Navroz
Mody challenged the construction of a flyover in Mumbai on environmental grounds.
The Supreme Court's decision examined the environmental impact of the flyover
project and its compliance with environmental regulations. It directed the authorities to
conduct an environmental impact assessment (EIA) and take necessary measures to
mitigate environmental damage. The judgment emphasized the importance of
environmental protection and sustainable development in infrastructure projects. It laid
down guidelines for environmental clearance and public participation in decision-
making processes affecting the environment. The judgment reaffirmed the judiciary's

role in safeguarding environmental interests and promoting sustainable development.

Nisar A. Khan v. State of Haryana, (2013) 11 SCC 451 In this case, Nisar A.
Khan challenged the acquisition of his land by the state of Haryana for public purposes.
The Supreme Court's decision examined the legality of the land acquisition and the
adequacy of compensation provided to the landowners. It upheld the principle of fair
compensation and directed the state to revise the compensation amount in accordance
with statutory provisions. The judgment emphasized the importance of protecting the
rights of landowners and ensuring their fair treatment in land acquisition proceedings.
It laid down guidelines for the determination of compensation and highlighted the duty
of the state to respect the property rights of citizens while pursuing development

projects.

Nuclear Power Corporation of India Ltd. v. Bhartiya Kisan Sangharsh Samiti,
(2013) 2 SCC 507%: In this case, the Nuclear Power Corporation of India Ltd.
(NPCIL) faced opposition from the Bhartiya Kisan Sangharsh Samiti regarding the
construction of a nuclear power plant. The Supreme Court's decision addressed the
environmental and safety concerns associated with nuclear power projects and their

impact on local communities. It directed the authorities to conduct a comprehensive
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134 Nuclear Power Corporation of India Ltd. v. Bhartiya Kisan Sangharsh Samiti, (2013) 2 SCC 507

94




20.

21.

environmental impact assessment (EIA) and public consultation process before
proceeding with the project. The judgment emphasized the importance of transparency
and public participation in decision-making processes affecting the environment and
public health. It laid down guidelines for the assessment and management of
environmental risks associated with nuclear power projects, highlighting the need for

precautionary measures and risk mitigation strategies.

Oleum Gas Leak Case, (1987) 1 SCC 39!%: The Oleum Gas Leak Case, also known
as the Shriram Food and Fertilizer case, involved a massive gas leak from a fertilizer
plant owned by Shriram Foods and Fertilizers in Delhi. The leak resulted in the death
of several workers and caused widespread panic and environmental damage in the
surrounding areas. The Supreme Court's decision addressed the liability of the company
for the gas leak and its responsibility to compensate the victims and mitigate
environmental damage. It emphasized the principle of strict liability for hazardous
activities and underscored the duty of industries to adopt preventive measures to
prevent accidents and protect public health and the environment. The judgment laid
down guidelines for the safe operation of hazardous industries and the enforcement of
environmental regulations to prevent industrial disasters. It set a precedent for judicial
intervention in cases of industrial accidents and highlighted the judiciary's role in

ensuring corporate accountability and environmental protection.

Orient Paper Mills Ltd. v. CEC & Ors., (2013) 10 SCC 104%: In this case, Orient
Paper Mills Ltd. challenged the directions issued by the Central Empowered Committee
(CEC) regarding the closure of its operations due to environmental violations. The
Supreme Court's decision examined the legality of the CEC's orders and the company's
compliance with environmental regulations. It upheld the authority of the CEC to take
necessary actions to prevent environmental degradation and protect natural resources.
The judgment emphasized the importance of corporate responsibility in environmental
management and highlighted the duty of industries to comply with pollution control
norms. It laid down guidelines for the proper implementation of environmental
regulations and the enforcement of compliance measures to ensure environmental

sustainability.
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22. People's Union for Civil Liberties v. Union of India, (2006) 3 SCC 516%’: This case
involved a PIL filed by the People's Union for Civil Liberties (PUCL) regarding the
rehabilitation of persons displaced by development projects in Chhattisgarh. The
Supreme Court's decision addressed the constitutional rights of displaced persons and
directed the state and central governments to formulate comprehensive rehabilitation
and resettlement plans. It emphasized the principle of social justice and called for
equitable compensation and rehabilitation measures for affected populations. The
judgment laid down guidelines for the implementation of rehabilitation schemes and
highlighted the duty of the government to protect the rights of marginalized
communities. It underscored the judiciary's role in safeguarding human rights and

promoting social justice through judicial intervention.

23. Rajasthan State Pollution Control Board v. Mohan Lal & Ors., (2007) 15 SCC
41518 In this case, the Rajasthan State Pollution Control Board took legal action
against Mohan Lal and others for operating a polluting industry without environmental
clearance. The Supreme Court's decision examined the legality of the industrial
operations and the company's compliance with pollution control norms. It upheld the
authority of pollution control boards to enforce environmental regulations and directed
the closure of the polluting industry. The judgment emphasized the importance of strict
enforcement of pollution control measures to prevent environmental degradation and
protect public health. It laid down guidelines for the proper implementation of
environmental laws and highlighted the duty of industries to comply with pollution
control norms. The judgment reaffirmed the judiciary's commitment to environmental
protection and underscored the need for collective action to address environmental

challenges.

24. Ram Lubhaya Bagaria v. State of Bihar & Ors., (1980) 4 SCC 11%%: In this case,
Ram Lubhaya Bagaria challenged the acquisition of his land by the state of Bihar for
public purposes. The Supreme Court's decision examined the legality of the land
acquisition and the adequacy of compensation provided to the landowners. It upheld
the principle of fair compensation and directed the state to revise the compensation

amount in accordance with statutory provisions. The judgment emphasized the
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26.

27.

importance of protecting the rights of landowners and ensuring their fair treatment in
land acquisition proceedings. It laid down guidelines for the determination of
compensation and highlighted the duty of the state to respect the property rights of
citizens while pursuing development projects.

Samaj Parivartana Samudaya v. State of Karnataka & Ors., (2013) 8 SCC 30714°:
In this case, the Samaj Parivartana Samudaya challenged the allocation of mining leases
in Karnataka on environmental grounds. The Supreme Court's decision examined the
legality of the mining leases and their compliance with environmental regulations. It
directed the state government to conduct a comprehensive environmental impact
assessment (EIA) before renewing the mining leases. The judgment emphasized the
importance of sustainable mining practices and highlighted the need for environmental
safeguards to prevent ecological damage. It laid down guidelines for the proper
implementation of mining regulations and underscored the duty of the state to protect
natural resources and promote environmental conservation. The judgment reaffirmed

the judiciary's commitment to environmental protection and sustainable development.

Shiv Sagar Tiwari v. Union of India, (2012) 7 SCC 413'*: In this case, Shiv Sagar
Tiwari challenged the environmental clearance granted to a real estate project in
Mumbai. The Supreme Court's decision examined the legality of the environmental
clearance and its compliance with environmental regulations. It directed the authorities
to conduct a fresh environmental impact assessment (EIA) and public consultation
process before proceeding with the project. The judgment emphasized the importance
of transparency and public participation in decision-making processes affecting the
environment. It laid down guidelines for environmental clearance and underscored the
duty of the government to protect environmental interests while promoting economic
development. The judgment reaffirmed the judiciary's role in safeguarding the

environment and promoting sustainable development through judicial review.

State of Himachal Pradesh v. Ganesh Wood Products, (1995) 6 SCC 64842: In this
case, the State of Himachal Pradesh challenged the operation of a wood products

industry for violating environmental regulations. The Supreme Court's decision

140 samaj Parivartana Samudaya v. State of Karnataka & Ors., (2013) 8 SCC 307
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29.

examined the legality of the industrial operations and the company's compliance with
pollution control norms. It directed the closure of the polluting industry and upheld the
authority of pollution control boards to enforce environmental regulations. The
judgment emphasized the importance of strict enforcement of pollution control
measures to prevent environmental degradation and protect public health. It laid down
guidelines for the proper implementation of environmental laws and highlighted the
duty of industries to comply with pollution control norms. The judgment reaffirmed the
judiciary's commitment to environmental protection and underscored the need for

collective action to address environmental challenges.

Subhash Kumar v. State of Bihar & Ors., (1991) 1 SCC 5984: This case involved
a PIL filed by Subhash Kumar regarding the illegal construction of shops and other
structures on public land in Bihar. The Supreme Court's decision addressed the
encroachment of public land and the failure of government authorities to take action
against the illegal constructions. It directed the authorities to remove the encroachments
and take necessary measures to protect public land from further encroachment. The
judgment emphasized the importance of upholding the rule of law and protecting public
resources for the common good. It laid down guidelines for the prevention of
encroachments and highlighted the duty of government agencies to enforce land laws
and regulations. The judgment reaffirmed the judiciary's commitment to upholding the

rights of citizens and promoting good governance through judicial intervention.

Union Carbide Corporation v. Union of India, (1992) 1 SCC 21244 In this case, the
Union Carbide Corporation faced legal action for the Bhopal gas tragedy, one of the
world's worst industrial disasters. The Supreme Court's decision examined the liability
of the company for the gas leak and its responsibility to compensate the victims and
mitigate environmental damage. It emphasized the principle of strict liability for
hazardous activities and underscored the duty of industries to adopt preventive
measures to prevent accidents and protect public health and the environment. The
judgment laid down guidelines for the safe operation of hazardous industries and the

enforcement of environmental regulations to prevent industrial disasters. It set a

143 Sybhash Kumar v. State of Bihar & Ors., (1991) 1 SCC 598
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precedent for judicial intervention in cases of industrial accidents and highlighted the

judiciary's role in ensuring corporate accountability and environmental protection.

30. Vellore Citizens' Welfare Forum v. Union of India & Ors., (1996) 5 SCC 647*%: In
this instance, the contamination of the Tamil Nadu river Palar by industrial discharge
was contested by the Vellore Citizens' Welfare Forum. The Supreme Court's ruling
looked at how industrial pollution affects ecosystems and public health in addition to
degrading the environment. To improve the quality of the river's water, it ordered the
shutdown of companies that polluted the environment and the installation of pollution
control devices. The ruling highlighted how crucial it is to strictly implement
environmental rules and regulations in order to stop pollution and safeguard natural
resources. It outlined rules for stopping and managing water contamination,
emphasizing the necessity of government supervision and industrial responsibility. The
ruling underlined the necessity of taking coordinated effort to solve environmental

concerns and confirmed the judiciary's commitment to environmental preservation.

CHAPTER 5

CURRENT SITUATION ON WATER POLLUTION CASES

5.1. REGULATORY FRAMEWORK AND ENFORCEMENT EFFORTS

Water pollution remains a significant environmental challenge worldwide, posing threats to
human health, ecosystems, and economic development. To address this issue, countries have
developed regulatory frameworks and enforcement mechanisms aimed at preventing pollution,
safeguarding water quality, and promoting sustainable water management practices. This
section examines the regulatory frameworks and enforcement efforts related to water pollution,

focusing on specific sections of laws and policies in various jurisdictions.48
1. International Frameworks:

At the international level, several agreements, conventions, and treaties address water pollution
and its impacts on transboundary water bodies, marine ecosystems, and global water resources.

One of the key instruments is the United Nations Convention on the Law of the Sea

145 Vellore Citizens' Welfare Forum v. Union of India & Ors., (1996) 5 SCC 647
146 Li Lin, Haoran Yang and Xiaocang Xu, “Effects of Water Pollution on Human Health and Disease
Heterogeneity: A Review,” 10 Frontiers in Environmental Science.
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(UNCLOS), which establishes rights and responsibilities related to marine pollution prevention
and control. UNCLOS requires states to take measures to prevent, reduce, and control pollution
of the marine environment from land-based sources, including industrial discharges,

agricultural runoff, and sewage effluent.!4’

Furthermore, the goal of the Stockholm Convention on Persistent Organic Pollutants (POPS) is
to minimise or outlaw the manufacture, use, and discharge of dangerous chemicals that
endanger public health and the environment, particularly water pollution. Pollutants like
dioxins, furans, and polychlorinated biphenyls (PCBs), which can bioaccumulate in aquatic
environments, endanger biodiversity, and contaminate food chains, and affect human

populations, are covered by the convention.

Additionally, the Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and their Disposal regulates the transboundary movement and disposal of hazardous
wastes, including those generated by industrial activities, which can contaminate surface and
groundwater resources if improperly managed. The convention aims to minimize the
generation of hazardous wastes, promote environmentally sound management practices, and

ensure the safe and legal transfer of waste across borders.

Furthermore, regional agreements such as the European Union's Water Framework Directive
(WFD) provide a comprehensive framework for water management and pollution control
within member states. The WFD sets environmental objectives, quality standards, and
monitoring requirements for surface waters, groundwater, and coastal waters, as well as
measures to prevent and reduce pollution from various sources, including agriculture, industry,

and urban areas.*®
2. National Legislation:

In addition to international agreements, countries have enacted national legislation to regulate
water pollution, establish pollution control standards, and enforce compliance with
environmental laws. These laws vary in scope, stringency, and enforcement mechanisms,

reflecting national priorities, environmental conditions, and socioeconomic contexts.

147 «“The Water Convention and the Protocol on Water and Health,” UNECEavailable at:
https://unece.org/environment-policy/water (last visited April 30, 2024).

148 «“yWater Framework Directive,” Environmentavailable at:
https://environment.ec.europa.eu/topics/water/water-framework-directive_en (last visited April 30, 2024).
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For example, in the United States, the Clean Water Act (CWA) is the primary federal law
governing water pollution control, aimed at restoring and maintaining the chemical, physical,
and biological integrity of the nation's waters. The CWA regulates discharges of pollutants into
navigable waters through a permit program known as the National Pollutant Discharge
Elimination System (NPDES), which sets effluent limitations, monitoring requirements, and
enforcement mechanisms for point sources of pollution, such as industrial facilities and

wastewater treatment plants.14°

Similar laws govern environmental management and water pollution control in India. These
include the Environment (Protection) Act of 1986 and the Water (Prevention and Control of
Pollution) Act of 1974. These laws provide national and state pollution control boards the
authority to oversee sewage discharges, industrial effluents, and other sources of pollution.
They also give licenses, set fines for noncompliance, and carry out enforcement activities to
make sure environmental standards are followed.
In addition, China's 2017 Water Pollution Prevention and Control Law tightens rules pertaining
to environmental risk assessment, pollution prevention planning, and water pollution control.
For major businesses including manufacturing, mining, and agriculture, the legislation sets
stringent discharge criteria, pollutant monitoring requirements, and pollution control methods.
It also specifies steps to safeguard drinking water sources and save water and restore polluted
ecosystem.

3. Enforcement Mechanisms:

Effective enforcement of water pollution laws requires robust regulatory institutions,
monitoring systems, and enforcement mechanisms to detect violations, hold polluters
accountable, and deter non-compliance. Enforcement efforts may involve inspections, audits,
sampling, and analysis of water quality data, as well as administrative penalties, civil fines, and

criminal prosecutions for violations of environmental laws.>

For instance, in the European Union, member states are required to establish competent
authorities responsible for implementing the Water Framework Directive and enforcing water
quality standards. These authorities conduct regular inspections of industrial facilities,
wastewater treatment plants, and agricultural operations to ensure compliance with pollution

control requirements, issue permits, and impose sanctions for violations.

149 “Summary of the Clean Water Act,” US EPA, 2013available at: https://www.epa.gov/laws-
regulations/summary-clean-water-act (last visited April 30, 2024).

150 Wayne B. Gray and Jay P. Shimshack, “The Effectiveness of Environmental Monitoring and Enforcement: A
Review of the Empirical Evidence,” 5 Review of Environmental Economics and Policy 3—-24 (2011).
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Likewise, in Brazil, the National Water Agency (ANA) and state environmental agencies are
responsible for monitoring water quality, regulating discharges, and enforcing environmental
laws to prevent water pollution. ANA conducts inspections of water bodies, collects water
quality data, and works with local authorities to address pollution sources, such as industrial

discharges, urban runoff, and agricultural runoff.

Moreover, in South Africa, the Department of Water and Sanitation (DWS) oversees water
pollution control and enforcement efforts through its regional offices and catchment
management agencies. DWS conducts compliance monitoring, issues water use licenses, and
enforces environmental laws through administrative penalties, enforcement notices, and legal

actions against polluters.
5.2. IMPACT OF INDUSTRIAL AND URBAN ACTIVITIES

Industrial and urban activities exert significant pressure on water resources, contributing to
water pollution through various pathways. Industrial processes, including manufacturing,
mining, and energy production, generate pollutants such as heavy metals, chemicals, and toxins
that can contaminate water bodies and degrade water quality. Additionally, urbanization leads
to increased runoff of pollutants from impervious surfaces, sewage discharges, and solid waste

accumulation, further exacerbating water pollution issues.

The effect that urban and industrial activity have on water contamination is addressed by a
plethora of rules and regulations. For example, in the United States, industrial discharges into
surface waters are subject to regulatory regulations established by the Clean Water Act (CWA)
and the National Pollutant Discharge Elimination System (NPDES) permits program. To
reduce their environmental impact and preserve the quality of the water, industrial operations
must apply for licenses, adhere to discharge regulations, and take pollution prevention

measures.

Similarly, in India, the Water (Prevention and Control of Pollution) Act, 1974, mandates the
regulation of industrial effluents to prevent water pollution. The Act empowers pollution
control boards at the central and state levels to monitor and enforce compliance with water
quality standards, issue permits for industrial discharges, and impose penalties for non-
compliance. Additionally, the Environment (Protection) Act, 1986, provides a legal framework
for regulating industrial activities and urban development projects to prevent environmental

degradation and safeguard public health.
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In China, the Water Pollution Prevention and Control Law imposes strict requirements on
industries to control pollution and minimize their environmental impact. The law establishes
discharge standards, pollutant monitoring requirements, and pollution control measures for key
sectors, such as manufacturing, mining, and energy production. It also requires industries to
implement pollution prevention technologies, adopt cleaner production practices, and reduce

their emissions of hazardous pollutants into water bodies.

The impact of industrial and urban activities on water pollution is multifaceted, affecting not
only water quality but also aquatic ecosystems, biodiversity, and public health. Industrial
discharges can introduce pollutants such as heavy metals, organic chemicals, and toxic
substances into water bodies, leading to contamination and bioaccumulation in aquatic
organisms. Urban runoff, which contains pollutants from roads, rooftops, and construction
sites, can carry sediment, nutrients, and pathogens into rivers, lakes, and coastal areas,

degrading water quality and impairing ecosystem health.

Moreover, industrial and urban activities contribute to non-point source pollution, which arises
from diffuse sources such as agricultural runoff, urban stormwater, and atmospheric deposition.
Non-point source pollution can transport pollutants such as nutrients, pesticides, and bacteria
into water bodies, leading to eutrophication, algal blooms, and oxygen depletion, which can

harm aquatic life and degrade water quality.>!

The impacts of industrial and urban activities on water pollution are not limited to local
ecosystems but can also have regional and global implications. For example, industrial
discharges of pollutants such as mercury, lead, and persistent organic pollutants (POPs) can
bioaccumulate in food chains, posing risks to human health and wildlife populations. Similarly,
urbanization and land-use changes can alter hydrological cycles, increase flood risk, and

exacerbate water scarcity in urban areas, affecting millions of people worldwide.

The effects of urbanization and industry on water pollution must be addressed via integrated
strategies that incorporate community involvement, technical advancements, and regulatory
actions. Governments are essential in maintaining environmental regulations, controlling the

sources of pollution, and encouraging environmentally friendly growth methods. To preserve

151 «“Basic Information about Nonpoint Source (NPS) Pollution,” US EPA, 2015available at:
https://www.epa.gov/nps/basic-information-about-nonpoint-source-nps-pollution (last visited April 30, 2024).
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water supplies and lessen their impact on the environment, industries must, in turn, embrace

cleaner production techniques, cut back on emissions, and invest in pollution control strategies.
5.3. ROLE OF TECHNOLOGY AND INNOVATION IN MITIGATION

Technology and innovation play a crucial role in mitigating water pollution by providing tools,
solutions, and strategies to monitor, prevent, and remediate pollution sources. Advances in
technology enable the detection and analysis of pollutants in water bodies, the development of
pollution control measures, and the implementation of sustainable water management
practices. From wastewater treatment technologies to pollution monitoring systems, innovative

solutions offer opportunities to address water pollution challenges effectively.

In the United States, the Environmental Protection Agency (EPA) promotes the development
and deployment of innovative technologies for water pollution control through research, grants,
and partnerships with industry and academia. The EPA's Office of Water Innovation and Clean
Water Technology Accelerator Program supports the development and commercialization of
emerging technologies for wastewater treatment, stormwater management, and water quality
monitoring. These efforts aim to improve the efficiency, effectiveness, and affordability of

pollution control measures while promoting sustainable water management practices.

Similarly, in the European Union, the Horizon 2020 program funds research and innovation
projects aimed at addressing water pollution and promoting water sustainability. The program
supports collaborative initiatives among researchers, industry partners, and policymakers to
develop innovative technologies and solutions for water quality monitoring, pollution
prevention, and ecosystem restoration. By fostering interdisciplinary collaboration and
knowledge exchange, Horizon 2020 aims to accelerate the adoption of sustainable water

management practices and enhance the resilience of aquatic ecosystems. %2

In India, the Department of Science and Technology (DST) supports research and development
initiatives in water technology and innovation through programs such as the Clean Water
Technologies Initiative (CWTI). CWTI funds projects focused on developing affordable,
scalable, and locally adaptable technologies for water purification, wastewater treatment, and

pollution control in urban and rural areas. By investing in innovation, the DST aims to address

152 “EU - India to jointly fund seven research and innovation projects to the tune of EUR 40 million to tackle
urgent water challenges,” EEASavailable at: https://www.eeas.europa.eu/node/58099 (last visited April 30,
2024).
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the challenges of water scarcity, contamination, and pollution facing India's rapidly growing

population.

Furthermore, there are potential to monitor, evaluate, and control water pollution in real-time
thanks to technology-based solutions including data analytics, remote sensing, and geographic
information systems (GIS). With the use of these technologies, authorities may locate pollution
hotspots, monitor the sources of pollution, and rank the effectiveness of pollution control and
repair initiatives. Governments, academics, and environmental groups may obtain insights into
intricate environmental processes and patterns by utilizing big data, artificial intelligence, and
machine learning. This can help with evidence-based decision-making and policy formation.

Furthermore, advances in wastewater treatment technologies, such as membrane filtration,
ultraviolet disinfection, and advanced oxidation processes, enable the removal of pollutants
from wastewater streams more effectively and efficiently. These technologies offer alternatives
to conventional treatment methods, such as activated sludge, chemical coagulation, and
sedimentation, which may be less energy-efficient or cost-effective. By adopting innovative
wastewater treatment technologies, industries, municipalities, and water utilities can reduce

their environmental footprint, conserve water resources, and protect public health.

In addition to treatment technologies, green infrastructure approaches, such as rain gardens,
bioswales, and constructed wetlands, offer natural solutions for managing stormwater runoff
and reducing non-point source pollution. These nature-based solutions mimic the hydrological
functions of natural ecosystems, capturing, filtering, and infiltrating rainwater to reduce the
volume and velocity of runoff and mitigate the impacts of urbanization on water quality. By
integrating green infrastructure into urban planning and development, cities can enhance
resilience to climate change, improve water quality, and create green spaces for recreation and

biodiversity conservation.

Furthermore, public-private partnerships (PPPs) and collaborative initiatives can facilitate the
transfer and adoption of innovative technologies and best practices for water pollution
mitigation. By bringing together government agencies, industry stakeholders, research
institutions, and civil society organizations, PPPs can leverage collective expertise, resources,
and networks to address complex environmental challenges and achieve shared goals of water
sustainability. Through joint research projects, technology demonstrations, and capacity-
building activities, PPPs can accelerate the deployment of innovative solutions and promote

knowledge exchange and technology transfer across sectors and jurisdictions.
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5.4. COMMUNITY ENGAGEMENT AND ADVOCACY EFFORTS

Community engagement and advocacy efforts play a critical role in addressing water pollution
by raising awareness, mobilizing action, and holding polluters and policymakers accountable
for environmental stewardship. Communities affected by water pollution often bear the brunt
of its consequences, experiencing adverse health effects, economic losses, and degradation of
natural resources. By empowering communities to participate in decision-making processes,
advocate for their rights, and demand action on water pollution issues, grassroots movements

can catalyze change, promote transparency, and advance environmental justice.

In many countries, laws and regulations provide opportunities for community engagement in
environmental decision-making and pollution control efforts. For example, in the United
States, the Clean Water Act (CWA) includes provisions for public participation in the
development of water quality standards, pollution control programs, and permitting decisions.
The CWA requires regulatory agencies to hold public hearings, solicit public comments, and
consider community input in the development and implementation of water pollution control
measures. These mechanisms enable communities to voice their concerns, provide input on
policy decisions, and hold polluters accountable for compliance with environmental

regulations.t>®

Similar to this, the Water Framework Directive (WFD) of the European Union highlights the
value of public involvement in water management and pollution control procedures. The WFD
mandates that member nations involve interested parties in the creation of plans for river basin
management, systems for monitoring water quality, and strategies to stop and lessen water
pollution. These stakeholders may include local communities, non-governmental
organizations, and indigenous people. The WFD seeks to encourage cooperation amongst
various stakeholders and advance openness, accountability, and inclusion in water governance

via integrating communities in planning and decision-making processes.

Furthermore, in India, the Environmental Impact Assessment (EIA) procedure allows for
public input into environmental decision-making and project approvals. The EIA notification,
issued under the Environment (Protection) Act of 1986, mandates project proponents to interact
with impacted communities, provide project details, and address public concerns about

potential environmental hazards, such as water pollution. Public hearings are organized to

153 “Summary of the Clean Water Act,” US EPA, 2013available at: https://www.epa.gov/laws-
regulations/summary-clean-water-act (last visited April 30, 2024).
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gather comments from local people, professionals, and stakeholders on proposed projects,

enabling for meaningful participation and debate about environmental concerns.

Community engagement efforts often rely on grassroots organizations, non-governmental
organizations (NGOs), and environmental advocacy groups to mobilize support, build
coalitions, and amplify community voices on water pollution issues. These organizations work
closely with affected communities to raise awareness about pollution risks, educate residents
about their rights and responsibilities, and facilitate community-led initiatives for pollution
prevention and remediation. Through outreach campaigns, workshops, and public forums,
grassroots organizations empower communities to advocate for policy reforms, demand

corporate accountability, and promote sustainable practices for water management.

Furthermore, social media platforms and digital technologies have emerged as powerful tools
for community engagement and advocacy on water pollution issues. Online platforms provide
forums for sharing information, organizing campaigns, and mobilizing support for
environmental causes. Grassroots activists and advocacy groups use social media to raise
awareness, disseminate educational resources, and mobilize public action on water pollution
issues, reaching diverse audiences and amplifying their impact through online networks and

digital communities.?>*

In addition to community engagement, legal advocacy efforts play a crucial role in holding
polluters accountable for environmental violations and seeking redress for impacted
communities. Environmental lawyers, legal aid organizations, and public interest litigation
groups represent communities affected by water pollution in legal proceedings, administrative
appeals, and citizen suits against polluters and regulatory agencies. By advocating for
enforcement of environmental laws, compliance with pollution control standards, and
remediation of polluted sites, legal advocates help communities seek justice, compensation,

and restitution for environmental harm.

Furthermore, international human rights frameworks, such as the right to a healthy
environment, allow communities to seek legal remedies for infringement of their rights caused

by water contamination. The United Nations Human Rights Council has recognized the human

154 Dr. Manju Lata and Anu Gupta, “Role of Social Media in Environmental Democracy” unknown,
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right to a safe, clean, healthy, and sustainable environment as a prerequisite for the exercise of
other human rights, such as the right to life, health, and livelihood. Water pollution-affected
communities may use human rights concepts to hold governments and companies accountable
for environmental degradation and secure universal access to clean water, sanitation, and

environmental justice.

5.5. COMPARATIVE STUDY WITH ENVIRONMENTAL TRIBUNALS IN OTHER
COUNTRIES

The establishment of environmental tribunals is a global phenomenon aimed at addressing
environmental disputes and fostering sustainable development. A comparative analysis of the
“National Green Tribunal”(“NGT”) in India with environmental tribunals in other countries
provides valuable insights into different models, structures, and approaches to environmental

justice®®.
United States - Environmental Appeals Board (EAB):

In the United States, the Environmental Appeals Board (EAB) operates within the
Environmental Protection Agency (EPA). Unlike the “NGT” in India, the EAB is an internal
administrative tribunal rather than an independent body. The EAB reviews appeals related to
EPA decisions, permits, and enforcement actions. Section 509(b)(1) of the Clean Air Act grants
individuals and entities the right to appeal certain EPA decisions to the EAB,

Comparatively, the “NGT” in India has a broader jurisdiction, covering a wide array of
environmental matters beyond agency decisions. The “NGT”'s independence and separation
from the executive branch distinguish it from the EAB's internal administrative structure.

While the EAB focuses on specific EPA-related appeals, the “NGT” handles a more diverse

155 Lalita Pradeep, “Environmental Law, Green Tribunal and Challenges in India” Lalita Pradeep -
Academia.edu, 2016 available at:
https://www.academia.edu/24931049/Environmental_Law_Green_Tribunal_and_Challenges_in_India (last
visited April 29, 2024).

156 “About the Environmental Appeals Board (EAB),” US EPA, 2013 available at:
https://www.epa.gov/aboutepa/about-environmental-appeals-board-eab (last visited April 29, 2024).
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range of environmental disputes, contributing to a comprehensive approach to environmental

justice.
Australia - Environment and Planning Court:

Australia's Environment and Planning Court, operating within various states, deals with
environmental and planning disputes. Each state has its own court or tribunal dedicated to
environmental matters. For example, the Land and Environment Court in New South Wales

hears cases related to planning, development, and environmental issues.

In contrast to the “NGT”, the Australian model involves decentralized environmental tribunals
operating at the state level. The “NGT”, as a national tribunal in India, provides a centralized
approach to environmental adjudication. Australia's decentralized model allows each state to
tailor its environmental tribunal to regional needs, while the “NGT” seeks to address national

environmental concerns®®’.
United Kingdom - Planning and Environmental Appeals Division:

The United Kingdom employs a different approach with the Planning and Environmental
Appeals Division (PEAD), which operates as part of the Planning Inspectorate. The PEAD
hears appeals related to planning decisions, environmental impact assessments, and related

matters. Decisions of the PEAD can be further appealed to the High Court!%,

While the PEAD addresses environmental issues in the context of planning decisions, it lacks
the broader jurisdiction of the “NGT”. The “NGT"'s mandate extends beyond planning matters
to encompass a spectrum of environmental disputes, reflecting a more comprehensive vision
for environmental justice. Additionally, the “NGT”'s separation from the executive branch

distinguishes it from the PEAD's association with the government's planning arm.
Canada - Environmental Review Tribunals:

Canada employs various environmental review tribunals at both federal and provincial levels.

These tribunals assess the environmental impacts of proposed projects and ensure compliance

157 Brian J. Preston, “Characteristics of Successful Environmental Courts and Tribunals,” 26 Journal of

Environmental Law 365-93 (2014).
158 «“Planning and environmental appeals,” gov.scot available at: https://www.gov.scot/policies/planning-
environmental-appeals/ (last visited April 29, 2024).
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with environmental laws. For instance, the Canadian Environmental Assessment Agency

conducts federal environmental assessments.

Unlike the “NGT”, which covers a broad range of environmental disputes, Canadian tribunals
primarily focus on project-specific environmental reviews. The “NGT”'s mandate is more
overarching, addressing not only project-related concerns but also issues related to pollution,

conservation, and environmental legislation.
South Africa - Environmental Court:

South Africa has established an Environmental Court within the High Court structure. This
court deals specifically with environmental matters, including appeals from administrative

decisions and cases related to environmental law violations.

The South African model shares similarities with the “NGT”, as both operate within the
framework of the judiciary. However, the “NGT”'s specialization in environmental matters, as
opposed to being a division within a larger court structure, emphasizes its dedicated focus on

environmental justice®®,
5.6. LEARNING FROM BEST PRACTICES AND SUCCESSFUL MODELS

As the “National Green Tribunal”(“NGT”) in India continues to evolve, learning from the best
practices and successful models of environmental tribunals worldwide can provide valuable
insights. This comparative analysis explores key elements and practices that have contributed
to the success of environmental tribunals in various jurisdictions, offering lessons that can

inform the further development of the “NGT”*1€,
Independence and Autonomy:

One common thread among successful environmental tribunals is a high degree of
independence and autonomy. For instance, the “NGT” Act in India (Section 5) ensures the

independence of “NGT” members in their adjudicatory functions. Learning from successful

159 de Vilchez and Annalisa Savaresi, “The Right to a Healthy Environment and Climate Litigation: A Game
Changer?,” 32 Yearbook of International Environmental Law 3-19 (2023).

160 «“The Indian National Green Tribunal,” environmental lessons learned available at:
https://www.northumbria.ac.uk/research/research-impact-at-northumbria/environmental-impact/the-indian-
national-green-tribunal---environmental-lessons-learned/ (last visited April 29, 2024).
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models, sustaining this independence is crucial to insulate the tribunal from external pressures,

political influences, and undue interference.
Specialization and Expertise:

Successful environmental tribunals often exhibit a high degree of specialization and expertise
in environmental matters. Sections 15 and 16 of the “NGT” Act acknowledge this need by
providing for both judicial and expert members. Learning from best practices, continuous
efforts should be made to enhance the tribunal's expertise, possibly through regular training
programs and collaborations with research institutions, ensuring a deep understanding of

complex environmental issues.
Efficient Case Management:

Environmental tribunals that have excelled in case management contribute to timely and
effective resolution of disputes. The “NGT” Act (Section 16(3)) empowers the “NGT” to
regulate its own procedure, offering flexibility. Learning from successful models,
implementing efficient case management strategies, including alternative dispute resolution

mechanisms, can help streamline the adjudication process and reduce case backlogs*®?.
Clear Jurisdiction and Comprehensive Mandate:

The “NGT's success can be bolstered by having a clear jurisdiction and a comprehensive
mandate. Successful models often have a well-defined scope that includes a wide range of
environmental issues. Sections 14 and 15 of the “NGT” Act outline the “NGT”'s jurisdiction,
covering matters related to water, air, and other environmental aspects. Learning from best
practices, the “NGT” can continually reassess and expand its jurisdiction to address emerging

environmental challenges comprehensively!6?,
Transparent and Accessible Procedures:

Transparency and accessibility are hallmarks of successful environmental tribunals. Sections
19(8) and 19(9) of the “NGT” Act emphasize public awareness and access to information.

Learning from successful models, the “NGT” can further enhance transparency by embracing

161 “National Green Tribunal,” available at: https://www.greentribunal.gov.in/methodology-"NGT” (last visited
April 29, 2024).

162 Gitanjali Nain Gill, “Environmental Justice in India: The “National Green Tribunal”and Expert Members,” 5
Transnational Environmental Law 175-205.
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digital platforms, providing easy access to case information, and fostering public participation

in environmental decision-making.
Effective Enforcement Mechanisms:

Ensuring the effective enforcement of tribunal decisions is critical for success. Sections 19(2)
and 20 of the “NGT” Act grant the “NGT” robust enforcement powers. Learning from
successful models, establishing dedicated enforcement units, collaborating with relevant
authorities, and employing advanced monitoring technologies can stre”’NGT”’hen the “NGT”'s

ability to ensure compliance with its directives.
Community Engagement and Public Participation:

Successful environmental tribunals actively engage with communities and facilitate public
participation. Learning from these models, the “NGT” can enhance its outreach efforts, conduct
awareness programs, and encourage meaningful involvement of communities in environmental
decision-making processes. Sections 19(8) and 19(10) of the “NGT” Act provide a foundation

for such community engagement initiatives'®,
Capacity Building and Continuous Improvement:

Capacity building and a commitment to continuous improvement are vital components of
successful environmental tribunals. Learning from best practices, the “NGT” can invest in
training programs for its members and staff, stay abreast of technological advancements, and
incorporate lessons from past cases to continually refine its processes. Sections 19(10) and
20(1) allow the “NGT” to seek expert opinions, contributing to capacity building®®4.

International Cooperation and Information Exchange:

Successful models often engage in international cooperation and information exchange to stay
informed about global environmental trends and best practices. Learning from these models,

the “NGT” can foster collaborations with international environmental bodies, participate in

163 “pyblic Participation Guide: Introduction to Public Participation,” US EPA, 2014 available at:
https://www.epa.gov/international-cooperation/public-participation-guide-introduction-public-participation (last
visited April 29, 2024).

164 «Attaining Continuous Improvement in Environmental Performance,” Sinay available at:
https://sinay.ai/en/attaining-continuous-improvement-in-environmental-performance/ (last visited April 29,
2024).
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knowledge-sharing forums, and leverage global expertise to address cross-border

environmental issues.

5.7. LESSONS FOR IMPROVEMENT BASED ON INTERNATIONAL
EXPERIENCES

Drawing lessons from international experiences with environmental tribunals, the “National
Green Tribunal”(“NGT”) in India can identify areas for improvement to enhance its
effectiveness and contribute more substantially to environmental justice. Key lessons from

global practices include the importance of accessibility, efficiency, and adaptive governance.
Enhancing Accessibility:

International experiences underscore the significance of accessibility in environmental
adjudication. The “NGT”, while established as a specialized tribunal, can further improve
access to justice. Learning from models that employ user-friendly digital platforms and online
resources, the “NGT” can enhance its website, providing easy access to case information, legal
resources, and procedural guidelines. Additionally, exploring virtual hearings and e-filing
mechanisms can contribute to greater accessibility for litigants, especially those in remote

areas'®,
Streamlining Procedures for Efficiency:

Efficient case management is a common feature of successful environmental tribunals
worldwide. The “NGT?”, guided by Section 16(3) of the “NGT” Act, can further streamline its
procedures. Learning from international experiences, the “NGT” can explore the
implementation of alternative dispute resolution mechanisms to expedite certain cases, reduce
backlogs, and provide litigants with faster resolutions. Additionally, periodic case management
reviews and continuous training for staff and members can contribute to overall procedural

efficiency!®®.

Adaptive Governance and Legislative Reforms:

185 Gitanjali Gill, “Access to Environmental Justice in India with Special Reference to National Green Tribunal:
A Step in the Right Direction” available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2372921 (last
visited April 29, 2024).

166 «“National Green Tribunal”(“NGT”),” Drishti IAS available at: https://www.drishtiias.com/important-
institutions/drishti-specials-important-institutions-national-institutions/national-green-tribunal-’NGT” (last
visited April 29, 2024).
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International experiences highlight the importance of adaptive governance and periodic
legislative reviews. The “NGT” Act provides a foundation for environmental adjudication, but
learning from global practices, periodic evaluations and updates may be necessary to address
evolving environmental challenges. The “NGT” can proactively engage in dialogue with
lawmakers, policymakers, and environmental experts to identify areas for improvement in the
legal framework. This adaptive approach ensures that the “NGT” remains well-equipped to

address emerging environmental issues.

5.8. GLOBAL COLLABORATION AND THE ROLE OF “NGT” IN
TRANSBOUNDARY ENVIRONMENTAL ISSUES

Transboundary environmental issues pose significant challenges that transcend national
borders, requiring collaborative efforts to address effectively. The “National Green
Tribunal”(“NGT”) in India, as a key player in environmental adjudication, can play a pivotal
role in global collaboration to tackle transboundary environmental concerns. This comparative
analysis explores the importance of international cooperation, the role of the “NGT” in

transhoundary issues, and lessons from global models®®’.
Understanding Transboundary Environmental Issues:

Transboundary environmental issues encompass a range of challenges, including air and water
pollution, biodiversity loss, climate change, and the movement of hazardous substances across
borders. These issues often demand coordinated efforts among countries to develop shared
solutions, as actions in one jurisdiction can have far-reaching impacts on neighboring

regions©8,
Importance of International Cooperation:

International collaboration is crucial in addressing transboundary environmental issues.
Several global treaties and conventions, such as the Aarhus Convention, the Basel Convention,
and the Ramsar Convention, emphasize the need for international cooperation in environmental

matters. Collaborative frameworks provide avenues for information exchange, joint research,

187 Staff @CD, “CivilsDaily” CivilsDaily, 2023 available at: https://www.civilsdaily.com/news/national-green-
tribunal-”’NGT”/ (last visited April 29, 2024).

168 “Chapter 7 : Risk management and decision making in relation to sustainable development — Special Report
on Climate Change and Land,” Special Report on Climate Change and Land available at:
https://www.ipcc.ch/srccl/chapter/chapter-7/ (last visited April 29, 2024).
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and coordinated action, recognizing that environmental challenges are interconnected and

require collective responses.

“NGT”'s Jurisdiction and Global Collaboration:

The “NGT”, as outlined in Section 14 of the “NGT” Act, has jurisdiction over matters related
to environmental protection and conservation. While its primary focus is on issues within India,
the “NGT” can leverage its expertise and mandate to contribute to global collaboration on
transboundary environmental concerns. Learning from international experiences, the “NGT”
can explore mechanisms for engaging with other environmental tribunals, participating in

global forums, and contributing to the resolution of shared challenges.
Lessons from International Models:

Several environmental tribunals globally exemplify successful models of collaboration in

transboundary environmental governance.

1. European Court of Justice (ECJ): The ECJ plays a crucial role in interpreting and
enforcing European Union environmental law. Its decisions often have transboundary
implications, and it collaborates with national courts and environmental bodies to
ensure consistent application of environmental regulations across EU member states.
The “NGT” can draw lessons from the ECJ's collaborative approach in fostering

coherence in regional environmental governance®®®.

2. International Court of Justice (ICJ): The ICJ addresses disputes between states,
including those related to environmental issues. Its role in adjudicating transboundary
disputes, such as the Pulp Mills case between Argentina and Uruguay, highlights the
importance of a judicial mechanism in resolving conflicts arising from environmental
harm. While the “NGT"”'s jurisdiction is primarily domestic, it can learn from the 1CJ's
principles of fairness, equity, and international law application in addressing

transboundary issues*’°.

169 “ECJ case law on judicial independence: A chronological overview,” European Parliament available at:
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753955 (last visited April 29, 2024).
170 “pylp Mills on the River Uruguay: The International Court of Justice Recognizes Environmental Impact
Assessment as a Duty under International Law ,” ASIL available at:

115




3. Nordic Environmental Law Academy: The Nordic countries have established a
collaborative platform, the Nordic Environmental Law Academy, to share knowledge
and experiences in environmental law. This model emphasizes the importance of
regional cooperation in addressing common environmental challenges. The “NGT” can
explore similar regional collaborations, perhaps within the South Asian context, to

address shared environmental concerns with neighboring countries.

CHAPTER 6

CONCLUSION AND SUGGESTION

6.1. CONCLUSION

In conclusion, the assessment of the impact of water pollution cases, particularly in the context
of the “National Green Tribunal”(“NGT”) and suo moto practices in India, reveals a complex
interplay of legal, environmental, social, and economic factors. Throughout this study, we have
explored the regulatory frameworks, enforcement efforts, technological innovations,
community engagement, and advocacy initiatives aimed at mitigating water pollution and
promoting sustainable water management practices. From the international level to the local
community level, stakeholders are actively engaged in efforts to address water pollution
challenges, protect water resource and ensure access to clean and safe water for present and

future generations of the human life.

At the international level, agreements, conventions, and treaties provide frameworks for

cooperation, coordination, and action on water pollution issues, including transboundary

https://www.asil.org/insights/volume/14/issue/9/pulp-mills-river-uruguay-international-court-justice-
recognizes (last visited April 29, 2024).
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pollution, marine pollution, and pollution prevention. Instruments such as the United Nations
Convention on the Law of the Sea (UNCLOS), the Stockholm Convention on Persistent
Organic Pollutants (POPs), and the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal establish rights, responsibilities, and
mechanisms for addressing pollution at the global scale. By promoting cooperation among
nations, sharing best practices, and setting common standards, international agreements
contribute to the collective efforts to address water pollution and protect the marine

environment.

At the national level, countries have enacted laws, regulations, and policies to regulate water
pollution, establish pollution control standards, and enforce compliance with environmental
laws. In India, for example, the Water (Prevention and Control of Pollution) Act, 1974, and the
Environment (Protection) Act, 1986, provide the legal framework for water pollution control
and environmental management, empowering pollution control boards to regulate industrial
effluents, sewage discharges, and other pollution sources. Similarly, in the United States, the
Clean Water Act (CWA) sets regulatory requirements for industrial discharges, point source
pollution, and water quality standards, while promoting public participation, transparency, and
accountability in pollution control efforts.

Technological innovations play a crucial role in mitigating water pollution by providing tools,
solutions, and strategies for pollution prevention, treatment, and remediation. Advances in
wastewater treatment technologies, such as membrane filtration, ultraviolet disinfection, and
advanced oxidation processes, enable the removal of pollutants from wastewater streams more
effectively and efficiently. Green infrastructure approaches, such as rain gardens, bioswales,
and constructed wetlands, offer natural solutions for managing stormwater runoff and reducing
non-point source pollution. Moreover, remote sensing, geographic information systems (GIS),
and data analytics provide opportunities to monitor, assess, and manage water pollution in real-

time, facilitating evidence-based decision-making and policy formulation.

Community engagement and advocacy efforts are essential for addressing water pollution,
promoting environmental justice, and safeguarding the rights and interests of affected
communities. Grassroots movements, non-governmental organizations (NGOs), and
environmental advocacy groups play a crucial role in raising awareness, mobilizing action, and
holding polluters and policymakers accountable for environmental stewardship. By

empowering communities to participate in decision-making processes, advocate for their
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rights, and demand action on water pollution issues, grassroots movements can catalyze

change, promote transparency, and advance environmental justice.

Legal advocacy efforts are also instrumental in holding polluters accountable for environmental
violations and seeking redress for impacted communities. Environmental lawyers, legal aid
organizations, and public interest litigation groups represent communities affected by water
pollution in legal proceedings, administrative appeals, and citizen suits against polluters and
regulatory agencies. By advocating for enforcement of environmental laws, compliance with
pollution control standards, and remediation of polluted sites, legal advocates help

communities seek justice, compensation, and restitution for environmental harm.

In conclusion, addressing water pollution requires integrated approaches that combine
regulatory measures, technological innovations, community engagement, and advocacy
initiatives to address the root causes of pollution, promote sustainable water management
practices, and ensure access to clean and safe water for all. By working together across sectors
and jurisdictions, governments, businesses, communities, and civil society organizations can
achieve the goals of pollution prevention, environmental sustainability, and water security,

thereby safeguarding the health and well-being of present and future generations.

Furthermore, the role of interdisciplinary collaboration cannot be overstated in tackling water
pollution. Scientists, engineers, policymakers, economists, social scientists, and community
members must work together to develop holistic solutions that address the complex and
interconnected nature of water pollution challenges. Interdisciplinary research and
collaboration facilitate the integration of diverse perspectives, knowledge, and expertise to
inform decision-making, design innovative technologies, and implement effective policies for

water pollution mitigation and management.

Education and awareness-raising efforts are also vital components of efforts to address water
pollution. By educating the public about the causes, impacts, and consequences of water
pollution, individuals can make informed choices and take action to reduce their environmental
footprint. Environmental education programs, public outreach campaigns, and community-
based initiatives empower individuals to adopt sustainable behaviors, advocate for policy
reforms, and participate in collective efforts to protect water resources and preserve

ecosystems.
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In addition to prevention and mitigation efforts, adaptation strategies are necessary to address
the impacts of water pollution on vulnerable communities, ecosystems, and economies.
Climate change, population growth, and land-use changes are exacerbating water pollution
challenges, leading to increased risks of waterborne diseases, ecosystem degradation, and
economic losses. Adaptation measures such as improved water resource management,
ecosystem restoration, and disaster risk reduction can enhance the resilience of communities
and ecosystems to the impacts of water pollution, ensuring their long-term sustainability and
well-being.

Moreover, addressing water pollution requires a shift towards sustainable and circular
approaches to water management that minimize waste, maximize resource efficiency, and
promote closed-loop systems. Sustainable development practices, such as water reuse and
recycling, green infrastructure, and sustainable agriculture, can reduce the demand for
freshwater resources, minimize pollution inputs, and enhance the resilience of water systems
to environmental stressors. By adopting sustainable practices and embracing the principles of
circular economy, societies can achieve the dual objectives of environmental protection and
economic development, ensuring the long-term viability of water resources for future

generations.

In conclusion, addressing water pollution requires concerted efforts at the local, national, and
global levels to adopt integrated, holistic, and interdisciplinary approaches that encompass
regulatory, technological, social, economic, and environmental dimensions. By promoting
collaboration, innovation, and stakeholder engagement, governments, businesses,
communities, and civil society organizations can achieve the goals of pollution prevention,
environmental sustainability, and water security, thereby safeguarding the health and well-
being of present and future generations. However, addressing water pollution is a shared
responsibility that requires collective action, political will, and sustained commitment from all

stakeholders to ensure the availability of clean and safe water for all.

Furthermore, ongoing monitoring and evaluation are essential to track progress, identify
emerging challenges, and adapt strategies to changing environmental conditions. Regular
assessment of water quality, pollution levels, and ecosystem health provides valuable data for
decision-making, policy formulation, and resource allocation. By investing in monitoring
infrastructure, data collection systems, and analytical tools, governments, researchers, and

stakeholders can improve their understanding of water pollution dynamics, assess the
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effectiveness of interventions, and make informed decisions to protect water resources and

mitigate pollution risks.

International cooperation and partnerships are also critical for addressing water pollution,
particularly in the context of transboundary water bodies, shared water resources, and global
environmental challenges. Countries must collaborate to develop joint management strategies,
share best practices, and mobilize resources to address common water pollution issues
effectively. Regional initiatives, such as river basin commissions, transboundary water
agreements, and joint monitoring programs, facilitate cooperation among riparian states,

promote dialogue, and resolve disputes over water allocation and pollution control.

At the same time, it is essential to address the underlying drivers of water pollution, including
unsustainable consumption patterns, population growth, urbanization, industrialization, and
agricultural intensification. By promoting sustainable development practices, resource
efficiency, and green technologies, societies can reduce their environmental footprint,
minimize pollution inputs, and transition towards more resilient and equitable water systems.
Sustainable water management requires a shift towards integrated approaches that balance
competing demands for water resources, protect ecosystems, and promote social equity and

inclusion.

Finally, public participation, transparency, and accountability are fundamental principles for
effective water governance and pollution control. Governments, businesses, and civil society
organizations must engage with communities, stakeholders, and marginalized groups to ensure
that their voices are heard, their concerns are addressed, and their rights are protected in
decision-making processes. Transparency in decision-making, access to information, and
mechanisms for public oversight and accountability are essential for building trust, fostering

cooperation, and promoting inclusive and sustainable water management practices.

In addition, sustainable financing mechanisms are needed to support investments in water
infrastructure, pollution control measures, and environmental management initiatives.
Adequate funding is essential for maintaining and upgrading water treatment facilities,
implementing pollution prevention programs, and conducting research and monitoring
activities to track pollution trends and evaluate the effectiveness of interventions. Public-
private partnerships, innovative financing mechanisms, and international aid can mobilize
resources, leverage investments, and support capacity-building efforts to address water

pollution challenges and achieve sustainable development goals.
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Furthermore, education and capacity-building are essential for empowering individuals,
communities, and institutions to become stewards of water resources and champions for
pollution prevention. Environmental education programs, training workshops, and knowledge-
sharing platforms can raise awareness about water pollution issues, build technical skills for
pollution monitoring and management, and foster a culture of environmental stewardship and
responsibility. By investing in education and capacity-building initiatives, societies can
cultivate a sense of environmental citizenship, promote sustainable behaviors, and empower

future generations to protect and conserve water resources.

In conclusion, addressing water pollution requires a holistic, inclusive, and transformative
approach that integrates environmental, social, economic, and governance dimensions. By
promoting collaboration, innovation, and accountability, societies can achieve the goals of
pollution prevention, environmental sustainability, and water security, ensuring the availability
of clean and safe water for present and future generations. However, achieving these goals
requires sustained political will, collective action, and investment in solutions that prioritize

the protection of water resources, the health of ecosystems, and the well-being of communities.

Additionally, fostering a culture of innovation and continuous improvement is essential for
addressing evolving water pollution challenges. Research and development efforts should
focus on advancing technologies, methodologies, and strategies for pollution prevention,
detection, and remediation. By investing in research and innovation, societies can stay ahead
of emerging pollutants, understand their environmental impacts, and develop effective
solutions to mitigate their effects on water quality and ecosystem health. Collaboration between
academia, industry, government, and civil society is crucial for translating scientific knowledge
into practical solutions and scaling up innovations to address water pollution at the local,

regional, and global levels.

Furthermore, promoting cross-sectoral collaboration and integration is essential for addressing
the complex and interconnected nature of water pollution challenges. Water pollution is often
the result of multiple interacting factors, including land use, agriculture, industry,
transportation, and urbanization. Integrated water management approaches that consider the
interactions between different sectors and stakeholders can help identify synergies, trade-offs,
and win-win solutions for pollution prevention and sustainable water use. By breaking down

silos, fostering dialogue, and promoting cooperation among diverse actors, societies can
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develop holistic strategies that address the root causes of water pollution and promote synergies

between environmental, economic, and social objectives.

Moreover, stre’NGT”’hening governance frameworks and institutional capacities is critical for
ensuring effective water pollution management and enforcement of environmental regulations.
Transparent, accountable, and participatory governance structures are essential for promoting
compliance with pollution control standards, addressing regulatory gaps, and addressing
conflicts of interest that may undermine environmental protection efforts. Capacity-building
initiatives, training programs, and knowledge-sharing platforms can enhance the skills,
competencies, and capabilities of policymakers, regulators, and enforcement agencies to

effectively manage water pollution risks and respond to emerging threats.

In conclusion, addressing water pollution requires a multifaceted, multi-stakeholder approach
that combines regulatory measures, technological innovations, community engagement,
capacity-building efforts, and cross-sectoral collaboration. By promoting integrated, inclusive,
and sustainable solutions, societies can achieve the goals of pollution prevention,
environmental sustainability, and water security, ensuring the availability of clean and safe
water for all. However, achieving these goals requires sustained political commitment,
investment in research and innovation, and collective action from governments, businesses,
communities, and civil society organizations to protect water resources, preserve ecosystems,

and safeguard the health and well-being of present and future generations.
6.2. SUGGESTION

To effectively address water pollution and promote sustainable water management practices, it
is crucial to implement a range of strategies and interventions aimed at prevention, mitigation,
and adaptation. Drawing from the insights gained through the assessment of water pollution
cases and the current situation, several key suggestions emerge to guide future action and policy

development in this critical area.

1. Stre”’NGT”hen Regulatory Frameworks: Enhancing and enforcing regulations related
to water pollution is essential for holding polluters accountable, preventing harmful
discharges, and protecting water quality. Governments should review and update
existing laws and standards to reflect current scientific knowledge, emerging pollutants,

and best practices in pollution control. Additionally, regulatory agencies should be
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adequately resourced and empowered to monitor compliance, enforce regulations, and

impose penalties for violations effectively.

Promote Pollution Prevention: Adopting a proactive approach to pollution prevention
iIs more cost-effective and environmentally sustainable than relying solely on end-of-
pipe treatment measures. Industries, municipalities, and agricultural operations should
implement pollution prevention strategies, such as cleaner production techniques, green
chemistry practices, and source reduction measures, to minimize pollution at the source.
Encouraging the adoption of pollution prevention plans, eco-labeling programs, and
voluntary initiatives can incentivize businesses to reduce their environmental footprint

and invest in sustainable practices.

Invest in Sustainable Infrastructure: Investing in water infrastructure upgrades,
maintenance, and modernization is essential for ensuring the delivery of clean and safe
water to communities while minimizing pollution risks. Governments should prioritize
investments in wastewater treatment facilities, stormwater management systems, and
water distribution networks to improve water quality, reduce pollution loads, and
enhance resilience to climate change impacts. Green infrastructure solutions, such as
rain gardens, permeable pavements, and constructed wetlands, should be integrated into
urban planning and development to capture, filter, and infiltrate stormwater runoff and

reduce non-point source pollution.

Harness Technological Innovations: Embracing technological innovations can enhance
pollution monitoring, detection, and remediation capabilities, leading to more effective
and efficient water pollution management. Governments, industries, and research
institutions should invest in research and development of advanced water treatment
technologies, real-time monitoring systems, and predictive modeling tools to identify
pollution hotspots, track pollutant sources, and assess environmental risks. Leveraging
big data, artificial intelligence, and remote sensing technologies can provide valuable
insights into pollution dynamics, inform decision-making, and support evidence-based

policy development.

Foster Community Engagement: Empowering communities to participate in decision-
making processes, advocate for their rights, and take action on water pollution issues is
essential for promoting transparency, accountability, and social equity in environmental

governance. Governments, NGOs, and civil society organizations should invest in
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community outreach, education, and capacity-building initiatives to raise awareness
about water pollution risks, build local resilience, and foster grassroots-led solutions.
Creating opportunities for meaningful participation, dialogue, and collaboration among
diverse stakeholders can stre”’NGT”hen social cohesion, build trust, and enhance the

effectiveness of pollution control efforts.

Promote Sustainable Agriculture Practices: Agriculture is a significant source of water
pollution due to runoff of fertilizers, pesticides, and animal waste into water bodies.
Governments should incentivize farmers to adopt sustainable agricultural practices,
such as conservation tillage, cover cropping, and integrated pest management, to reduce
nutrient runoff, soil erosion, and pesticide contamination. Supporting agroecological
approaches, organic farming methods, and soil conservation measures can improve soil
health, water quality, and ecosystem resilience while enhancing agricultural
productivity and food security.

Stre”’NGT”hen International Cooperation: Water pollution is a global challenge that
requires coordinated action and collaboration across borders. Governments,
international organizations, and civil society groups should stre”’NGT”hen partnerships,
share best practices, and mobilize resources to address transboundary water pollution,
promote sustainable water management, and achieve the Sustainable Development
Goals related to water and sanitation. Regional agreements, joint monitoring programs,
and knowledge-sharing platforms can facilitate information exchange, build trust, and

foster cooperation among riparian states sharing water resources.

Foster Innovation and Entrepreneurship: Encouraging innovation and entrepreneurship
in the water sector can drive technological advancements, spur economic growth, and
create opportunities for green job creation. Governments should support research and
development initiatives, incubators, and technology transfer programs to nurture a
culture of innovation and entrepreneurship in the water industry. Investing in water-
related startups, supporting pilot projects, and providing access to financing and market
opportunities can accelerate the adoption of innovative solutions and drive systemic

change in water pollution management.

Mainstream Environmental Justice: Addressing water pollution requires a commitment
to environmental justice principles that ensure equitable access to clean and safe water

for all communities, regardless of race, income, or geography. Governments,
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businesses, and civil society organizations should prioritize environmental justice in
decision-making processes, policy development, and resource allocation to address
environmental disparities and social inequalities. Engaging marginalized and
vulnerable communities in decision-making, supporting community-led initiatives, and
promoting inclusive policies and programs can advance environmental justice and

foster greater social cohesion and resilience.

10. Foster a Culture of Sustainability: Cultivating a culture of sustainability is essential for
fostering individual and collective responsibility for protecting water resources and
reducing pollution. Education, awareness-raising, and behavior change campaigns can
promote sustainable lifestyles, consumption patterns, and waste reduction practices that
minimize environmental impacts and conserve natural resources. Encouraging
sustainable consumption and production patterns, supporting eco-friendly businesses,
and promoting green technologies can create a culture of sustainability that values
environmental stewardship and prioritizes the long-term health and well-being of

ecosystems and communities.

In conclusion, addressing water pollution requires a comprehensive, multi-faceted approach
that integrates regulatory, technological, social, economic, and governance strategies to prevent
pollution, protect water resources, and promote sustainable water management practices. By
implementing the suggestions outlined above and fostering collaboration, innovation, and
collective action, societies can achieve the goals of pollution prevention, environmental
sustainability, and water security, ensuring the availability of clean and safe water for present

and future generations.
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