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ABSTRACT

The issue of marriage equality is the same across the country. The outcome, on the

other hand, is vastly different from state to state not to mention the federal government. What

accounts for the different paths states have taken when it comes to recognizing or banning

samesex marriage? Some states have granted full marriage benefits to samesex couples,

some have passed a constitutional amendment banning samesex marriage, and others have

provided civil unions, which allot certain rights, but not full marriage rights, to samesex couples.

To shed light on the variety of ways states have handled this issue I have conducted a

comparative case study of three states: California, Colorado and Massachusetts. Each has

taken vastly different actions on the issue of samesex marriage, and my comparative analysis

explains how a state’s political culture, its legal traditions, and its networks of organized

interests all influence the outcome of this pressing social issue.

I rely on three key theoretical frameworks: the Political Opportunity Structure developed

by Sidney Tarrow and the Legal Opportunity Structure developed by Ellen Andersen and Social

Movement theory. They provide a useful theoretical lens for studying the actions in, Colorado,

Massachusetts and California. Within these frameworks are three major elements: Political

Opportunity, Mobilization Structure and Framing Process. The decadelong tensions between

the different levels of government, both state and federal, over samesex marriage cannot be

separated from the social movements responsible for bringing the issue to the fore. This

requires that I include an analysis of the efforts by gay rights activists to secure samesex

marriage rights in state courts, federal courts, state legislatures and Congress. Adding to social

movement theory, I include in my analysis a comparative study of the amicus briefs submitted in

the two major samesex marriage cases in Massachusetts and California. By examining the

strategies employed by interest groups on either side of the issue, I aim to show how in these

divided states important issues of social policy are being raised, debated and resolved.
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One of the most controversial issues in the past recent history has been the question
of legally acknowledging or recognising LGBTQ community rights especially pertaining
to same sex marriage . Recognising Same Sex Marriage is to acknowledge the legal or
social union between two individuals of the same sex, allowing them the same legal
rights and responsibilities that the heterosexual couples traditionally have in
marriage. The concept of same sex marriage is considered by the majority of the
society as a taboo as it is not in line with their deeprooted beliefs and traditions.
DWhoever voluntarily has carnal intercourse against the order of nature with any
man, woman or animal, shall be punished with 1 [imprisonment for life], or with
imprisonment of either description for a term which may extend to ten years, and
shall also be liable to fine as section 73 of Zimbabwe criminal act depicts
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This paper looks into the big problems connected to accepting samesex marriages . It
considers how society, culture, and laws in the country all play a part in these
challenges.

By looking at what most people think and what happened in the past, this research
points out that traditional beliefs and deeprooted cultural values make it hard to
allow samesex marriages. It also checks how the laws and recent court decisions
affect LGBTQ+ rights in the country. By bringing together information from different
places, the paper tries to give a better understanding of the various challenges that
stop people from accepting and legally recognising samesex marriages

We also looks at how different challenges affect individuals in the LGBTQ+
community. Things like gender identity, how much money someone has, and where
they live all play a part. The goal of this paper is to give a full picture of the difficulties
around accepting and legally acknowledging samesex marriages in the Zimbabwe
social and cultural setting.
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Chapter 1: INTRODUCTION

1.1. Introduction

Recognising Same Sex Marriage is to acknowledge the legal or social union between
two individuals of the same sex, allowing them the same legal rights and
responsibilities that the heterosexual couples traditionally have in marriage. The
concept of same sex marriage is considered by the majority of the society as a taboo
as it is not in line with their deeprooted beliefs and traditions. One of the most
controversial issues in the past recent history has been the question of legally
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acknowledging or recognising LGBTQ community rights especially pertaining to same
sex marriage.

The acknowledgment of samesex marriages stands at the intersection of evolving
social norms, cultural values, religious beliefs and legal frameworks, resulting in
complex challenges in different global aspects. This study focuses on unraveling the
various challenges hindering the recognition of samesex marriages in the country of
Zimbabwe in general. As the world witnesses' transformative shifts towards LGBTQ+
inclusivity, Zimbabwe however remains with its own unique sociocultural, religious
beliefs and legal frameworks, where traditional norms and historical factors continue
to shape how people view marriage and lack of legal frameworks fail to protect the
rights of the LGBTQ community, contributing to how the country view same sex
marriage.

The same sex marriage in Zimbabwe is considered to be something that is disgusting
a taboo as it is viewed to be against the religious doctrines as well as the social norms
and considered to be part of the Western culture which is not part of the Zimbabwe n
Culture or traditions. Set against the different background of a culturally diverse and
rich society values, individuals pursuing acknowledgment for their samesex unions
faces multitude of challenges that are deeply rooted in the conservative attitudes,
historical legacies. The absence of specific legal provisions also contributes to a
complex challenge that are faced by individuals seeking recognition for same sex
marriage.

This study aims to dissect and analyse these challenges comprehensively, examining
the role of society perceptions, legal frameworks, religious influences, media
representations, and the intersecting identities within the LGBTQ+ community.

This research aims to understand the difficulties around samesex marriages in
Zimbabwe . By looking closely at the issues, it wants to provide helpful information
for discussions, policies, and how society sees these unions. Our research explores
different factors involved and hopes to show the complexities, aiming to support a
more inclusive future for those seeking recognition and acceptance of their samesex
unions in Zimbabwe .
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1.2. PROBLEM STATEMENT

In Zimbabwe , the acceptance of the samesex marriages is difficult
due to deeprooted societal, cultural, religious and legal norms. Even
with global progress for LGBTQ+ rights, conservative attitudes and
traditional values make it hard for these unions to be accepted.

The absence of supportive laws leads to discrimination and denial of
the basic rights to LGBTQ+ individuals. Despite the fact that the
Article 21 Of the Constitution of Zimbabwe which give the citizens
fundamental rights mainly relating to this matter, the right to choose
a partner, right to love and right to union not only by marriage but
companionship in every sense sexual, mental and emotional,
between people even if they are of same sex is totally not being put
into use when it comes to the LGBTQ rights especially to the matter
of same sex marriage.

Same sex marriages are considered to be part of the Western
tradition and culture and is against the cultural and traditional norms
of the Zimbabwe n society.

This study aims to understand and explain these challenges, looking
at how society, culture, religion and laws play a role. The goal is to
provide insights that can help discussions and possibly change
policies related to samesex marriage in Zimbabwe and
discrimination against such.

1.3 LITERATURE REVIEW

1.3.1 DEFINITION OF SAME SEX MARRIAGE

Samesex marriage refers to a legal or social union between two
individuals of the same sex, allowing them the same legal rights and
responsibilities as heterosexual couples traditionally have in
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marriage. It involves the recognition of the relationship by a
government or society and grants couples' access to legal benefits
such as joint property ownership, inheritance rights, and spousal
support. The recognition of samesex marriage has been a significant
aspect of LGBTQ+ rights movements around the world. However, the
legal status and societal acceptance of samesex marriage vary widely
across different countries and regions.

1.3.2 THE CONCEPT OF SAME SEX MARRIAGE

Samesex marriage is when two people of the same gender get
married and have their union legally acknowledged. It challenges
traditional ideology that historically defined marriage as a union
between a man and a woman. Samesex marriage advocates argue for
equal rights, legal recognition, and societal acceptance for couples
irrespective of their gender.

One should understand that the challenges of acknowledging the
samesex marriages in Zimbabwe includes looking at the country's
social and cultural aspects. From other already existing sources, it
shows how strong the society norms and traditional values make it
difficult for people to accept samesex unions. The historical context,
including colonialera laws, also plays a role in limiting the rights of
LGBTQ+ individuals.

Religion adds another layer, with different interpretations of their
beliefs as well as doctrines shapes the various opinions on samesex
marriages as it is considered as ungodly and unholy or immoral.
Cultural stigmas and stereotypes make it even harder for individuals
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to gain societal acceptance and legal recognition for their unions one
of the cultural stigma or stereotypes is classifying the same sex
marriages as the culture of Western countries. So as to note dilute
the Zimbabwe n culture and beliefs the society strongly disagrees
with the same sex marriage as they say it dilutes and destroys the
Zimbabwe n way of life, living and thinking as it is part of the Western
culture and is immoral.

There is lack of specific laws recognising samesex marriages,
resulting in the denial of important rights and benefits. Recent court
decisions and legislative changes have been significant, but the legal
situation is still changing however still not in support of recognition
of same sex marriage.

The the diversity within the LGBTQ+ community itself, considering
factors like gender identity, economic status, and regional
differences. This review brings together various viewpoints, giving a
full picture of the challenges preventing the acceptance of samesex
marriages in Zimbabwe .

1.4 OBJECTIVES

The main objectives of this research paper are to achieve a better understanding on
same sex marriages without any discrimination or stigma, to look into the challenges
relating to acknowledging same sex marriage as well as to establish the level
framework to protect and to acknowledge same sex marriages. Some of the
objectives in this research paper is:

1. To understand what most people in Zimbabwe think about samesex
marriages, focusing on why some people accept it and others resist it by
considering cultural and historical factors as well as the cultural differences.

2. To look at the way how samesex marriages are shown in Zimbabwe n media
and investigating how this affects what people think and if it keeps certain
ideas or stereotypes about these marriages going.
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3. To compare the challenges that are faced by samesex couples in Zimbabwe
with those in other countries in order to see what lessons can be learned,
what has worked, and how to overcome problems.

4. To come up with suggestions for new laws that support inclusivity of the legal
and societal problems stopping samesex marriages from being recognised in
Zimbabwe .

5. To find ways to let the public know about the challenges faced by samesex
couples in Zimbabwe .

6. To examine the existing laws in Zimbabwe about marriage, seeing if they
include or exclude samesex unions. Looking at recent court decisions and law
changes that affect how both the heterosexual marriage and same sex
marriage is seen in the legal system.

7. To study how religious beliefs and doctrines shape opinions on samesex
marriages. Looking at different religious views and how they affect what
people think and how society accepts these unions.
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1.5 HYPOTHESES

These hypotheses aim to guide this research in understanding the various
dynamics surrounding the challenges of samesex marriage in Zimbabwe.The
hypotheses are to be categorised in different categories in order to have a
better understanding of which aspect contributes to what in resistance to
same sex marriage in Zimbabwe focusing on the Traditional society Norms,
the lack of Legal frameworks, religious influence, media representation and
comparative analysis.

The challenges related to the recognition of samesex marriages in Zimbabwe
stem significantly from the traditional society norms and the conservative
attitudes rooted in cultural values contribute to to the resistance against
acknowledging samesex unions.

The absence of specific legal provisions acknowledging samesex marriages
increases the challenges faced in Zimbabwe . The lack of clear legal support
contributes to a denial of fundamental rights and benefits for individuals
within the LGBTQ+ community.

Religious beliefs play a greater role in shaping attitudes towards samesex
marriages in Zimbabwe . The diverse religious perspectives such as
christianity, Hinduism, and Islamic and other religious perspectives,
contribute to the discourse and impact social acceptance, thereby influencing
the challenges faced by same sex couples as some of these religious beliefs
consider same sex marriage as ungodly, demonic and immoral.

The portrayal of samesex marriages in Zimbabwe n media has an impact on
public opinion. It shows that media representation contributes to either
perpetuating or challenging stereotypes and stigmas, influencing the
acceptance and recognition of samesex unions.
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Compering the challenges faced by samesex couples in Zimbabwe thsnthose
in other countries that have undergone similar society transitions can provide
valuable insights on how we can acknowledge same sex marriages

1.6 RESEARCH QUESTIONS:
The following research questions aim to address the different aspects of the
challenges in relation to the samesex marriages mainly focusing on several
factors such as the society norms, legal framework and representation,
cultural values, religious beliefs and the media,

- How does the society norms and attitudes affect the acceptance or the
rejection of samesex marriages

- What are the underlying cultural and historical factors contributing to societal
perceptions of samesex unions?

- How inclusive are existing legal structures in regarding marriage, and what
specific provisions are lacking for acknowledging samesex unions?

- What are the implications of recent legal judgments and legislative
developments on the landscape of samesex marriages ?

- To what extent do religious beliefs shape opinions on samesex marriages in ?

- How do diverse religious perspectives contribute to the discourse surrounding
samesex unions, and how does this impact societal acceptance?

- How is the portrayal of samesex marriages in media influencing public
opinion?

- To what extent does media representation contribute to perpetuating or
challenging stereotypes and stigmas associated with samesex unions?
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- How do factors like gender identity, socioeconomic status, and regional
variations contribute to the challenges faced by individuals within the LGBTQ+
community in the context of samesex marriages?

- In what ways do intersecting identities amplify challenges experienced by
samesex couples?

- What lessons can be learned from comparing the challenges faced by
samesex couples with those in other countries that have undergone similar
society transitions?
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1.7 SCOPE OF RESEARCH

The scope of research on challenges related to acknowledging samesex marriage in
Zimbabwe encompasses a multidimensional exploration across various domains. The
Key areas of focus on this research paper include the society perspective, legal
frameworks, media representation, religious influence, comparative analysis and the
intersectional challenges within the LGBtQ community itself. The following outlined
describes our scope of research.

1. Society Perspectives:

- Investigating the prevailing attitudes toward samesex marriages.

- Identifying cultural and historical factors influencing acceptance or resistance.

2. Legal Frameworks:

- Scrutinising existing legal structures pertaining to marriage.

- Analysing the inclusivity of laws and the absence of specific provisions recognising
samesex unions as well as protecting the LGBtQ community

- Examining recent legal judgments and legislative developments impacting samesex
marriages

3. Religious Influences:

- Studying the role of different religious beliefs in shaping opinions on samesex
marriages.

- Exploring how the diverse religious perspectives contribute to the discourse
and impact societal acceptance.

4. Media Representation:

- Investigating how samesex marriages are portrayed in Zimbabwe n media.

- Analysing the impact of media representation on public opinion and societal
attitudes.

5. Intersectionality Challenges:
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- Exploring challenges faced by individuals within the LGBTQ+ community.
- Considering factors such as gender identity, socioeconomic status, and regional

variations.

6. Comparative Analysis:

- Comparing challenges faced by samesex couples in Zimbabwe with those in other
countries.

- Identifying lessons, successes, and strategies from international experiences.

7. Policy Implications:

- Formulating evidencebased policy recommendations to foster inclusivity.

- Addressing legal and societal challenges hindering the recognition of samesex
marriages in Zimbabwe .

8. Public Awareness and Dialogue:

- Developing strategies to enhance public awareness and understanding.

- Promoting dialogue that encourages empathy and inclusivity within society.

1.8 Methodology and Tools

Our research for the challenges relating to the recognition of the same sex marriage
is in Zimbabwe is based on both quantitative and qualitative data in order to have
comparable results after this research. We conducted surveys as well as interviews
asking people of the LGBTQ community some challenges they are facing through
different social platforms as well as the society and religious leaders. The
methodology and tools for researching challenges related to recognising samesex
marriage in Zimbabwe involved a systematic approach to gather and analyse data.
Here is the outline of the methodology and the tools that we have used in the
research to collect data:

Methodology:
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1.Literature Review:

Reviewing existing academic, legal, and social literature on same sex marriage in
Zimbabwe .
Identifying key themes, challenges, and gaps in current knowledge such society
attitudes.

2.Surveys and Questionnaires:
Developing surveys or questionnaires to collect quantitative data on social

attitudes toward samesex marriages.through various platforms such as Facebook,
Instagram polls Including questions on cultural influences, religious beliefs, and
perceptions of LGBTQ+ rights.

3.Interviews:

Conducting qualitative interviews with individuals representing diverse
perspectives, including LGBTQ+ individuals, legal experts, religious leaders, and
advocates for Human rights.

4.Legal Analysis:

Analysing the existing legal frameworks in Zimbabwe relating to marriage.

Examining the recent court judgments and legislative developments affecting same
sex marriages.

5.Media Content Analysis:

Evaluating the media representations of samesex marriages in Zimbabwe .

Using content analysis tools to identify recurring themes, stereotypes, and their
impact on public perception.

6.Comparative Case Studies:

Carrying out a comparative case study for the past two years and upto date with
other countries such as South Africa, USA and South Korea that have experienced
similar challenges in acknowledging same sex marriages.

Tools:

1.Survey Platforms:

Online survey tools like Google Forms, Instagram Polls as well as Facebook for
quantitative data collection
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2.Interview Tools:

Platforms for conducting interviews, such as Zoom or Microsoft Teams

3.Legal Databases:

Access legal databases like SCC, JSTOR, Air Online Articles for comprehensive legal
analysis.

4.Comparative Research Tools:

Research databases, academic journals, and international legal resources for
comparative studies.

1.9 Significance

The significance of researching challenges related to acknowledging samesex
marriage in Zimbabwe is multifaceted and extends across various domains.
Understanding and addressing the challenges, contributes to the promotion of
human rights and equality for LGBTQ+ individuals in Zimbabwe .

Identifying legal gaps and challenges informs discussions on legal reforms that can
lead to the recognition of samesex marriages. This research helps to create
awareness and promotes social inclusivity by shedding light on the experiences and
challenges faced by the LGBTQ+ community.Evidencebased findings that can guide
the development of policies that foster inclusivity, protect rights, and address social
and legal challenges.

Comparative analyses offer insights into how other countries have navigated similar
challenges, providing a broader international perspective.This paper contributes to a
deeper understanding of cultural factors influencing societies attitudes toward
samesex marriages in Zimbabwe .

Understanding media representation helps address stereotypes and stigma,
influencing public opinion and fostering more accurate portrayal of the LGBTQ
community. Through this paper by recognising and addressing intersectional
challenges ensures a fine understanding of how factors like gender identity and
socioeconomic status impact the LGBTQ+ community.
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Findings contribute to informed public discourse, encouraging dialogue that
promotes empathy, understanding, and acceptance.
The research adds to the academic body of knowledge, providing a foundation for
further studies in the field of LGBTQ+ rights, sociology, and legal studies.

Through the verified evidence supports advocacy efforts, helping activists and
organisations in their endeavours to promote LGBTQ+ rights and challenge
discriminatory practices.

In summary, researching challenges related to recognition of samesex marriage in
Zimbabwe holds immense significance in advancing human rights, promoting
inclusivity, informing legal reforms, and contributing to societal understanding and

acceptance.

1.10 Limitations

While conducting research on challenges related to samesex marriage in
Zimbabwe , it’s essential to acknowledge certain limitations that may impact the
study’s scope and findings the following are some of the limitations we
encountered:

1.Cultural Sensitivity:

Cultural norms and sensitivities may limit the openness of participants in discussing
samesex marriage, leading to potential underrepresentation or bias in data.

2.Legal Constraints:

The legal landscape surrounding LGBTQ+ issues in Zimbabwe may limit the
availability of comprehensive data, especially in regions where legal recognition is
lacking.

3. Bias:

The study’s sample may not fully represent the diverse perspectives within the
LGBTQ+ community, potentially overlooking marginalised voices.

4.Temporal Changes:
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Rapid society changes may affect the relevance of findings over time, especially in a
context where attitudes towards samesex marriage are evolving.

5.Media Influence:

Media representations may change quickly, influencing public opinion and
challenging the consistency of findings over an extended period.

6.CrossCultural Variations:

Zimbabwe is culturally diverse, and challenges faced by the LGBTQ+ community may
vary across regions, limiting the generalisability of findings.

7.Social Desirability Bias:

Participants may provide responses that align with societal expectations rather than
expressing their true attitudes, leading to social desirability bias.

8.Data Availability:

Limited access to comprehensive data, especially in certain regions or demographic
groups, may restrict the depth of the analysis.

9.Intersectionality Complexity:

The intersectionality of challenges within the LGBTQ+ community introduces
complexities that may be challenging to capture fully in a single study.

10.Subjectivity in Media Analysis:

Analysing media representations involves a degree of subjectivity, potentially leading
to varied interpretations of content.

11.Legal Interpretations:

Legal frameworks are subject to interpretation, and different legal scholars or experts
may analyse them differently.

Recognising and addressing these limitations is crucial for maintaining the integrity
and accuracy of this research. It also provides transparency about the study’s
constraints, offering insights into potential areas for further investigation and
refinement in the future research endeavours.
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1.11 Scheme of Study

Adapting and refining this scheme based on specific research goals and timelines will
contribute to a comprehensive and wellorganised study on the challenges related to
samesex marriage in Zimbabwe .

To understand the existing literature, legal frameworks and social attitudes towards
samesex marriage in Zimbabwe . Through conducting a comprehensive literature
review. Analysing existing legal structures and recent court judgments and exploring
current societal perspectives through surveys or preliminary interviews.

Defining the research methods and tools for data collection in order to decide on
survey/questionnaire design by planning a qualitative interview protocol, outline
legal analysis and media content analysis methods.

To gather data on societal attitudes, legal structures, media representations, and
other relevant factors and implementing surveys/questionnaires. To conduct
qualitative interviews. To analyse legal frameworks and media content.

After the completion of the research, it's our aim to share our research findings with
relevant stakeholders and the academic community as well as preparing
presentations for conferences or seminars and publishing the research in relevant
academic journals.
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MARITAL RIGHTS

Marital rights is a term that refers to the entitlements of a husband and of a wife. In
Christianbased marriages, a husband has the right to have sex with his wife and to act
as head of the household. A wife also has marital rights although they have not been
discussed in as much detail. The term marital rights is generally used to address
entitlements husband and wife have over one another, such as their authority over
one another's body.

Marriage is often referred to as a contract. If historical examples are studied, it may
become apparent how similar marriage was to a business arrangement. In many
present day cultures, this similarity still exists. Throughout history, the union of a man
and woman has often been surrounded by material exchanges and the negotiation of
entitlements of the parties.

It is believed that when a man marries a woman, he is entitled to marital rights.Once
a man marries a woman, he is generally entitled to a minimum of two things. The first
of his marital rights entitles him to have sex with his wife. The frequency and the
timing can be subject to dispute. The need for procreation is believed to be the
original reasoning for granting this entitlement to men.

In some instances, men's exercise of this right has led to marital rape. Marital rape is
now widely condemned, and it is a crime in some countries. In other countries, there
still are no charges to be brought for what is known as marital rape.In many
instances, marriage is a type of contract.

The second of a man's marital rights is the authority to control the affairs of his
household. This right is believed to be based on the superior status that the Bible
grants to men. It is further believed that such an arrangement was needed to ensure
cooperation. In many societies, life is structured so that power struggles could be
chaotic and problematic. They could lead to serious problems, such as the starvation
of a tribe.Though the concept of having marital rights still exists in many Christian
cultures, it generally doesn't play as prominent of a role as in times past. This may or
may not be the case in other societies adhering to an Abrahamic religion.
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Marital rights often preclude people from going out and looking for new sexual
partners.Marital rights in Islamic belief, for example, are similar to marital rights in
Christian belief. Islamic marriages also grant men the rights to have sex with their
wives and to be leaders of their families. Just like in Christianity, husband and wife in
Islam are forbidden from having sexual relations outside of matrimony.

A marriage, by definition, bestows rights and obligations on the married parties, and
sometimes on relatives as well, being the sole mechanism for the creation of affinal
ties (inlaws). Over 2.3 million weddings take place in the U.S. each year.[10]
Historically, many societies have given sets of rights and obligations to husbands that
have been very different from the sets of rights and obligations given to wives. In
particular, the control of marital property, inheritance rights, and the right to dictate
the activities of children of the marriage have typically been given to male marital
partners (for more details see coverture and marital power). However, these practices
were curtailed to a great deal in many countries, especially Western countries, in the
twentieth century, and more modern statutes tend to define the rights and duties of
a spouse without reference to gender.In relations between husband and wife; the
position of the head of the family is the exclusive right of the husband

These rights and obligations vary considerably among legal systems, societies, and
groups within a society,and may include

Giving a husband/wife or his/her family control over some portion of a spouse's labor
or property.

Giving a husband/wife control over his/her spouse's affairs when the spouse is
incapacitated.

Establishing the legal guardian of a parent's child.

Establishing a joint fund of property for the benefit of children.

Establishing a relationship between the families of the spouses
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Gender restrictions

Samesex marriage

Legal, social, and religious restrictions apply in all countries on the genders of the
couple.In response to changing social and political attitudes, some jurisdictions and
religious denominations now recognize marriages between people of the same sex.
Other jurisdictions have instead civil unions or domestic partnerships, while
additional others explicitly prohibit samesex marriages.

In 1989, Denmark became the first country to legally recognize a relationship for
samesex couples, establishing registered partnerships, which gave those in samesex
relationships most rights of married heterosexuals, but not the right to adopt or
obtain joint custody of a child. In 2001, the Netherlands became the first country in
the world to legalize samesex marriage. As of February 2024, marriage between
samesex couples is legally performed and recognized in 36 countries, namely the
Netherlands, Belgium, Spain, Canada, South Africa, Norway, Sweden, Portugal,
Iceland, Argentina, Denmark, Brazil, France, Uruguay, New Zealand, Luxembourg, the
United States, Ireland, Colombia, Finland, Malta, Germany, Australia, Austria, Taiwan,
Ecuador, the United Kingdom, Costa Rica, Chile, Switzerland, Slovenia, Cuba, Mexico,
Andorra, Estonia, and Greece.

Civil union, civil partnership, domestic partnership, and registered partnership
statuses offer varying legal benefits of marriage. As of 1 May 2024, countries that
have an alternative form of legal recognition other than marriage on a national level
are: Bolivia, Croatia, Cyprus, the Czech Republic, Hungary, Italy, Liechtenstein,
Monaco, Montenegro, and San Marino
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CHAPTRER II

OVERVIEW:SAME SEX MARRIAGES

Samesex marriage, the practice of marriage between two men or between two
women. Although samesex marriage has been regulated through law, religion, and
custom in most countries of the world, the legal and social responses have ranged
from celebration on the one hand to criminalization on the other.Some scholars, most
notably the Yale professor and historian John Boswell (1947–94), have argued that
samesex unions were recognized by the Roman Catholic Church in medieval Europe,
although others have disputed this claim. Scholars and the general public became
increasingly interested in the issue during the late 20th century, a period when
attitudes toward homosexuality and laws regulating homosexual behaviour were
liberalized, particularly in western Europe and the United States.

The issue of samesex marriage frequently sparked emotional and political clashes
between supporters and opponents. By the early 21st century, several jurisdictions,
both at the national and subnational levels, had legalized samesex marriage; in other
jurisdictions, constitutional measures were adopted to prevent samesex marriages
from being sanctioned, or laws were enacted that refused to recognize such
marriages performed elsewhere. That the same act was evaluated so differently by
various groups indicates its importance as a social issue in the early 21st century; it
also demonstrates the extent to which cultural diversity persisted both within and
among countries

Societies have resolved the intertwined issues of sexuality, reproduction, and
marriage in myriad ways. Their responses regarding the morality, desirability, and
administrative perquisites of samesex partnerships have been equally diverse.
Notably, however, by the beginning of the 21st century most countries opted for one
of only three legal resolutions to these intersecting problems: to ignore samesex
partnerships, to criminalize them, or to grant them a status similar or equal to that of
heterosexual marriage. Many countries have yet to reach a consensus on these
issues.

As noted above, many societies traditionally chose to ignore the issue of samesex
marriage by treating samesex intimacy as a subject unsuitable for discussion. Many of
these jurisdictions, as well as those that actively criminalize samesex unions,
contended that homosexuality and lesbianism are mental disorders and built their
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public policies on this premise. In treating samesex desire as a psychiatric illness,
these cultures moved samesex intimacy and marriage from the realm of civil
regulations (the domain of contract law) to that of public safety (the domain of
criminal law). In such societies, the possibility of arrest or institutionalization further
reinforced taboos on samesex intimacy and discussions thereof, typically driving such
activities underground.

Fundamentally, marriage is a social widespread. But how societies conceive of
marriage change
depending on numerous variables such as the traditions and mores acknowledged,
sex parts, sex parts, human right translation, religion, multiplication and propagation
of heredity, etc. In this way, there are numerous sorts of relational unions. In any
case, marriage is mainly an institution in which interpersonal connections, as a rule
sexual, are recognized. Customarily, it portrays a socially and lawfully recognized
union between two individuals – one, the spouse, and the other, the spouse:
presupposing man and woman.

The 21st century has seen a whirlwind of conceptions of marriage that calls for sex
neutral dialect or maybe than sex determination. This has made all major English
dictionaries,sociologists and anthropologists reexamine their definition of the term
marriage to incorporate samesex unions. Samesex marriage alludes to the union of
two individuals of the same sex who live together as a family. It is more or less
marriage between individuals of the same sex, culminated either as a common
gracious ceremony or in a devout setting.Samesex marriage is a marvel that has
caused ethical, devout and legitimate wrangles about all over the world. Its ethical
status and avocation has been fervently wrangled about.
Critics of samesex marriage say it is shameless and unnatural, whereas supporters say
there is nothing corrupt around it, as distant as it is secured by human right’s tenet.
However, numerous individuals do not indeed know that samesex marriage is not a
later marvel; but, has been there as distant back as the early Roman domain.
Numerous too accept that samesex marriage is only a western wonder and so are
insensible of the reality that it is practiced and acknowledged by other societies, such
as in SubSaharan Africa.

The objective of this paper is to appear that for the westerners, samesex marriage is
propelled by the encourage of unimportant delight and fun and the conviction in
doing to their bodies as they like (their unavoidable right), hence driving to what this
paper terms as an anomie. For the SubSaharan Africans and the like, it is contended
here that samesex marriage implied for propagation of heredity as an road of
executing corruption. It is in this manner the dispute of this paper that anticipating
samesex marriage as a request of human right is a sort of solution and vindication to
swallowing up immorality
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CHAPTER III

Legal recognition of same sex marriages in Zimbabwe

Samesex sexual activity is prohibited under the Criminal Law Act 2006, which
criminalises acts of ‘sodomy’. This provision carries a maximum penalty of one year
imprisonment and a fine. Only men are criminalised under this law.

Zimbabwe codified its criminal laws in 2006, explicitly criminalising samesex sexual
activity in legislation for the first time since it gained its independence. Prior to this,
Zimbabwe’s criminal provisions operated under the common law inherited from the
British during the colonial period, under which ‘sodomy’ was criminalised.

There is some evidence of the law being enforced in recent years, with LGBT people
being occasionally subject to arrest, though there appear to be no successful
prosecutions under the law. There have been consistent reports of discrimination and
violence being committed against LGBT people in recent years, including assault,
sexual violence, harassment, blackmail, and the denial of basic rights and services.
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CHAPTER 3.1

Historical recognition of samesex relationships

While many modernday Zimbabwean cultures historically practiced polygamy, there
are no records of samesex marriages as understood from a Western perspective
being performed in those cultures. However, there is evidence for identities and
behaviors that may be placed on the LGBT spectrum. In the 1990s, Canadian
researcher Marc Epprecht wrote about pederastic marriages in colonial Zimbabwe.
Contemporary oral evidence suggests that samesex relationships were common and
.prevelant. in Zimbabwe in the early 20th century, with research by Epprecht
estimating that between 70% and 80% of men at the mines took on male sexual
partners
It was during this time through the mining compounds and the influence of the Zulu
language that the contemporary term ngochani, meaning homosexual entered the
Shona language. These relationships differed strongly from the Western
understanding of samesex marriages, as men who entered these mine marriages
continued to marry women and conform, or appear to conform, to gender
expectations and would not consider themselves as homosexual or bisexual, or
unfaithful to their marriage vows.

Epprecht further wrote that enabling migrant men to conserve their health and
resources against the temptations of women in towns near the mines, ngochani
strengthened their ability to shore up proper, fecund marriages This practice
disappeared as Zimbabwe became more modernized and exposed to Christianity and
Western culture in the late 19th century and early 20th century

The Marriages Act Shona aka Mutemo weWanano enacted in 2022 by the Parliament
of Zimbabwe, defines civil marriage as being monogamous, that is to say, it is the
lawful union of two persons to the exclusion of all others and no person may contract
any other marriage during the subsistence of a marriage under the general law.

28



Although it does not explicitly forbid samesex marriages, it generally refers to married
spouses as man and woman Civil partnerships, legalised with the passage of this new
law in 2022, are explicitly defined as being between a man and a woman who are
both over the age of eighteen years, and have lived together on a genuine domestic
basis without legally being married. However, Article 78 of the Constitution of
Zimbabwe contains an explicit ban on samesex marriages

Persons of the same sex are prohibited from marrying each other.

This boycott was presented in 2013 taking after the selection of a modern structure.
The past structure ordered in 1980 did not contain such a boycott. The modern
structure was displayed to Parliament on 5 February 2013 and in this way affirmed in
a choice on 16 Walk 2013. Parliament endorsed it on 9 May and President Robert
Mugabe marked it into law on 22 May 2013.
Law and advancement over the years

Within the African setting, social teach such as hetero connections and
marriages are profoundly controlled by the family as well as social and political teach.
According to Mbiti (1975: 107) .there are, in all African social orders, controls
concerning those that one may not wed. These are most frequently individuals of
one’s possess clan, and relatives of one’s mother or father up to a certain degree of
family relationship.. It is in this light that a hone such as homosexuality appear to
have no put and unimaginable in Zimbabwe. The reason basically being that among
conventional Zimbabwean social orders, it is nearly unthinkable to lock in in a sexual
relationship including individuals of comparable sexual introduction, consequently a
homophobic state of mind penetrates over most Zimbabwean families, social and
political educate as well as African communities at large.

Historically, in Zimbabwe, homosexuality has been, and proceeds to be treated with
disparagement, disdain and amusingness. In spite of the fact that grassroots
conventional Zimbabwean social orders did not have laws that banned
homosexuality, the hone itself was saliently disheartened by the joke and disdain
given to individuals with gay person introduction. Consequently, in conventional
Zimbabwean social orders, acts of sex for nonreproductive purposes, for Check
Epprecht (1996 14), were considered prove of youthfulness or witchcraft. Worsestill,
homosexuality, which was, and proceeds to be incomprehensible since indeed
nowadays, numerous genuine Zimbabweans will say Tine nyaya dzokutaura
dzakakosha, sheet iyi yokutungana kwembudzi meaning to say that we have other
genuine issues that are worth talking about and not homosexuality.
While it is not the position of this paper that gay person introduction is outsider to
conventional Zimbabwean social orders, it is the perception of this essayist that such
behavior was considered odd and intensely disheartened as inferred too by the
significance of procreative marriages.No ponder why in precolonial Zimbabwean
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conventional social orders, as all through the locale, wealth and the great life in
common were essentially measured in individuals, particularly children.
Children, in expansion to their social significance, were moreover esteemed as pivotal
financial and political resources. Hence, hetero marriage was the work those children
were instructed from their most punctual a long time. It was moreover essentially the
as it were sensible way to a moderately secure oldage. Choosing not to wed was in
this way basically not a practical life choice, for men and women.Also, it suffices to
note that our definition of sexuality and marriage ought to be profoundly established
in our society and nation’s history and tradition. The practice of same sex may seem
to be a result and requirement of the philosophy and discourse of liberalising and the
democratising societies, but really it is very difficult to accept it within the
Zimbabwean context. While purporting to be an agenda of a libertarian society, some
thinkers are of the persuasion that the practice of homosexuality has some imperial
or colonial overtones in not only Zimbabwe, but Africa at large

2013

Zimbabwe approved a new Constitution, article 78(3) of which provides that persons
of the same sex are prohibited from marrying each other.

2014
Local LGBT organisation Gays and Lesbians of Zimbabwe (GALZ) faced severe
discrimination and legal action throughout 2014. In February, after a lengthy court
trial, the Harare Magistrates Court cleared the Chair of GALZ of running an
.unregistered. organisation in contravention of the law. In March, police arrested two
members of GALZ for organising a media training workshop without police clearance.
In December, a group of intruders forced their way into the private yearend event of
(GALZ), attacking, robbing, and leaving 35 attendees injured. However, in January, the
High Court ruled that the 2012 raid on the offices of GALZ (see below) was unlawful

2015

Raymond Sibanda successfully appealed against being fired from the civil service for
allegedly engaging in homosexual activities. Reportedly, Labour Court President
Justice Evangelista Kabasa determined that Mr. Sibanda’s appeal against his dismissal
was valid as no one should be dismissed from work on the basis of their sexual
orientation

2017
The US Department of State report noted that some families subject LGBT relatives,
particularly women, to corrective rape and forced marriages to encourage
heterosexuality. These crimes were rarely reported.
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President Robert Mugabe, who was known for making deeply homophobic
comments on numerous occasions, was ousted by his party in November. In 2015,
Mugabe declared to the UN General Assembly that Zimbabwe rejects attempts to
proscribe new rights contrary to its values, norms, traditions, and beliefs. We are not
gays, he asserted. In 2013, he stated that gays were worse that dogs and pigs and
threatened to behead them.

2019
Ricky Nathanson, a transgender woman, won her case at the High Court at Bulawayo
after suing the police for unlawful arrest, detention, malicious prosecution and
emotional distress pursuant to her arrest in January 2014 by six riot police officers on
charges of criminal nuisance for wearing female clothes and using a female toilet.
Nathanson was awarded $400,000 in damages

2021

In November, gay TV star Somizi Mhlongo cancelled a trip to Zimbabwe after the
Apostolic Christian Council of Zimbabwe wrote to the government to ban his entry to
the country. Mhlongo had been invited to the reopening of a restaurant in Harare.

Section 73 of the Criminal Code of Zimbabwe outlaws samesex relations under
.sodomy. and .indecent act. clauses. Samesex marriage is banned by the constitution,
and no explicit legal protections exist for LGBTIQ people. The government has carried
out a longlasting campaign against the recognition of LGBTIQ human rights. This has
given law enforcement and government officials the green light, while the Criminal
Code has provided legal cover to target, arrest, extort, and harass LGBTIQ people,
particularly GBIQ men and transgender women. Violence and harassment at the
hands of private individuals is also an issue. Societal opinion of LGBTIQ people is
largely negative, and LGBTIQ issues are highly taboo, with the exception of the
younger generation in urban areas. LGBTIQ people are often rejected by their
families. The media tends to depict LGBTIQ persons negatively and sensationalize
LGBTIQ issues. Politicians regularly use antiLGBTIQ hate speech, while religious
organizations campaign against the recognition of the human rights of LGBTIQ
people.
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ASSESSMENT
● a wide spectrum of conduct which goes beyond merely attracting partners

and maintaining relationships with them. If it is found that the person will in
fact conceal aspects of his or her sexual orientation/identity if returned,
decision makers must consider why the person will do so.
● If this will simply be in response to social pressures or for cultural or religious

reasons of their own choosing and not because of a fear of persecution, then
they may not have a wellfounded fear of persecution. Decision makers
should also consider if there are individual or country specific factors that
could put the person at risk even if they choose to live discreetly because of
social or religious pressures.
● But if a material reason why the person will live discreetly is that they

genuinely fear that otherwise they will be persecuted, it will be necessary to
consider whether that fear is wellfounded.
● For further guidance, see the Asylum Instructions on Sexual Identity Issues in

the Asylum Claim and Gender identity issues in the asylum claim.
a. State treatment
● The Constitution specifically prohibits same sex marriage. Common law

prevents gay men and, to a lesser extent, lesbians from fully expressing their
sexual orientation. Samesex sexual relations between men are criminalised
and can result in custodial sentences. However, prosecutions are very rare.
Samesex relationships between women are not criminalised. There is no
legislation regarding gender identity and transgender people are not legally
acknowledged. As a result, a transgender woman is likely to be prosecuted
as if they were a man
● Senior figures in the government, particularly former president Robert
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Mugabe, used antiLGBT rhetoric in public addresses. The authorities are
also reported to commonly harass LGBT persons on the grounds of loitering,
indecency and public order offences. Additionally, there are reports of
arbitrary detention and illtreatment, as well as police extortion and
intimidation. Some members of Gays and Lesbians of Zimbabwe, the lead
LGBT advocacy and support group, face harassment and discrimination (see
State treatment).
● 1In the country guidance case LZ (homosexuals) Zimbabwe CG [2011] UKUT

487 (IAC) (26 January 2012), heard on 13/14 October 2011, the Upper
Tribunal held that although some gay men and lesbians suffer discrimination,
harassment, intimidation, violence and blackmail from the general public and
the police, there is no general risk to gays and lesbians, although personal
circumstances may place some persons at risk
● Personal circumstances which may place some persons at risk include, but

are not limited to, LGBT rights activists and other persons who openly
campaign for LGBT rights in Zimbabwe as well as a positive HIV/AIDS
diagnosis. Although not decisive on its own, being ‘openly’ gay may increase
risk. Such people face the risk of arbitrary arrests by the police, and
harassment by state agents and may be at increased risk of persecution

1 (homosexuals) Zimbabwe CG [2011] UKUT 487 (IAC) (26 January 2012), h
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CHAPTER 3.2
SOCIETAL TREATMENT

● Politicians, traditional leaders, and religious leaders have publicly rejected
LGBT people. Public attitudes generally reflect this intolerance, though there
is some variation by geography, age and education. LGBT persons generally
do not openly express their sexuality or gender identity in their workplaces,
or within their families. Zimbabwe is deeply religious and traditional, and
sexuality generally (homo or heterosexual) is inhibited and unlikely to be
publicly expressed. LGBT persons experience a climate of intimidation,
stigma and discrimination which may exclude them from society, public
services and job opportunities. Numerous LGBT persons have lost their jobs,
been expelled from education or been evicted once their sexual orientation
has been revealed
● Some persons may also be subject to physical assault, including ‘corrective’

rape, although the evidence does not indicate that such violence is frequent
or widespread. However, victims rarely reported such crimes to the police, in
part because a fear of being outed is a barrier to reporting abuse. However,
reported cases of violence against LGBT persons are infrequent and do not
appear to follow a set pattern of victimisation
● Privileged LGBT persons may be able to be more open about their sexual

orientation and identities, but still only within their likeminded social circles

● LGBT persons may also find it difficult to access information about and
treatment for HIV and medical care for sexually transmitted diseases .
● In the country guidance case of LZ, the Upper Tribunal held that although

some gay men and lesbians suffer discrimination, harassment, intimidation,
violence and blackmail from the general public, there is no general risk to
gay men or lesbians, and ‘corrective rape’ is rare, and does not represent a
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general risk
● However, the Tribunal went on to find that personal circumstances place

some gay men and lesbians at risk. Lesbians, living on their own or together,
may face greater difficulties than gay men. Although not decisive on its own,
someone who is ‘openly’ gay may be at an increased risk. A positive
HIV/AIDS diagnosis may also increase the likelihood of a person facing
difficulties such as discrimination, harassment and intimidation (para 116).
The situation has not significantly changed since LZ was promulgated. In
general, the societal treatment of LGBT people in Zimbabwe,
taken cumulatively, is not sufficiently serious by its nature and repetition as
to amount to persecution or serious harm.
● However personal circumstances may place some persons at risk; each case

must however be considered on its facts. The onus is on the person to
demonstrate why, in their particular circumstances, they would be at real risk
from nonstate actors.

CHAPTER 3.3
LEGAL NORM
Section 73 of the Criminal Law (Codification and Reform) Act which became
effective from July 2006 criminalizes same sex sexual behavior between
men.

‘73 Sodomy
‘(1) Any male person who, with the consent of another male person,
knowingly performs with that other person anal sexual intercourse, or any act
involving physical contact other than anal sexual intercourse that would be
regarded by a reasonable person to be an indecent act, shall be guilty of
sodomy and liable to a fine up to or exceeding level fourteen or
imprisonment for a period not exceeding one year or both.
‘(2) Subject to subsection (3), both parties to the performance of an act
referred to in subsection (1) may be charged with and convicted of sodomy.

‘(3) For the avoidance of doubt it is declared that the competent charge
against a male person who performs anal sexual intercourse with or commits
an indecent act upon a young male person –
‘(a) who is below the age of twelve years, shall be aggravated indecent
assault or indecent assault, as the case may be; or
‘(b) who is of or above the age of twelve years but below the age of
sixteen years and without the consent of such young male person,
shall be aggravated indecent assault or indecent assault, as the case
may be; or
‘(c) who is of or above the age of twelve years but below the age of
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sixteen years and with the consent of such young male person, shall
be performing an indecent act with a young person.

● 2The US State Department (USSD) report 2017 (USSD report 2017) published
20 April 2018 noted
The constitution does not prohibit discrimination based on sexual orientation
and gender identity. According to the country’s criminal code any act
involving physical contact between men that would be regarded by a
reasonable person to be an indecent act carries a penalty if convicted of up
to one year in prison or a fine up to [US]$5,000.Common law prevents gay
men and, to a lesser extent, lesbians from fully expressing their sexual
orientation. In some cases, it criminalizes the display of affection between
men.
● An article from Voice of America (VOA) published 12 January 2017, cites a

gay rights activist in Zimbabwe, Mojalifa Mokwele there is no law that
states that one cannot be gay. It only becomes a crime once you start
committing homosexual acts in public If you take a look at the constitution
in Zimbabwe, it is not a crime to stand in the streets and publicly state that
he or she is homosexual. It is not illegal to be gay in Zimbabwe. Being
homosexual is only regarded criminal in Zimbabwe once you publicly commit
homosexual acts.
● The Avert website stated the following in relation men who have sex with men

(MSM) and HIV in Zimbabwe: ‘Homosexual acts are illegal in Zimbabwe for
men who have sex with men (sometimes referred to as MSM), but legal for
women who have sex with women. As a consequence of this punitive law,
national statistics are rarely available.
● The Joint submission by Sexual Rights Centre, GALZ and COC Netherlands

to the United Nations Human Rights Council (UNHRC) Universal Periodic
Review of Zimbabwe 26th Session October 2016, stated:
‘In addition, the Constitution of Zimbabwe, which was gazetted as a law on
the 22nd of May 2013 explicitly prohibits same sex marriages in terms ofsection 78
(3). Transgender individuals…are unable to have their gender
identity legally recognized.
‘Further, transgender individuals’ gender identity is not recognized in court
proceedings or law enforcement, which can result in dehumanizing and
unfair treatment under the law, leaving transgender women likely to be
prosecuted under the sodomy
● The Southern Africa Litigation Centre noted in its report dated 27 September

2016 that ‘Zimbabwe does not have a specific law that allows transgender
people to change the gender marker on their birth documents, or other
official documents’ and ‘There are no laws or policies that provide for
hormonal treatment or any other genderaffirming healthcare for transgender

2 USSD report 2017
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people

Samesex sexual movement is illicit in Zimbabwe; the law centers on sexual
connections among men as it were. Area 73 of the Zimbabwean criminal code
peruses that any male individual who, with the assent of another male individual,
intentionally performs with that other individual butt-centric sexual intercut, or any
act including physical contact other than butt-centric sexual intercut that would be
respected by a sensible individual to be an disgusting act, should be blameworthy of
homosexuality and obligated to a fine up to or surpassing level fourteen or
detainment for a period not surpassing one year of both.

Zimbabwe has a level framework; each level speaks to a certain financial esteem for
the fines that offenders must pay.regarded by a sensible individual to be an obscene
act clears out room for translation of what level those judged blameworthy would be
fined.

Zimbabwe’s unused structure, marked into law by President Mugabe in May 2013,
forbids cheerful marriage. Article 78(3) states that ‘Persons of the same sex are
denied from wedding each other.

As famous by the association Lesbian and Cheerful Rights in Zimbabwe, Zimbabwe
has marked the African Constitution of Human and People’s Rights, the Widespread
Affirmation of Human Rights (Widespread Announcement), and the Worldwide
Contract on Gracious and Political Rights (ICCPR). Beneath Article 4 of the African
Constitution, citizens of Zimbabwe have the right to regard for life and astuteness of
the person,which may be interpreted as a sort of protection right for gays and
lesbians. Article 5 of the African Constitution may too apply in cases of sexual
introduction since it commands regard for human dignity.

The All inclusive Affirmation, Article 12, particularly disallows self-assertive
impedances with protection and the ICCPR, Article 17 guarantees the right to security
and the delight of that right free from subjective obstructions. In 1996, Area 11 of the
Zimbabwe Structure was revised to restrain the right to protection where such a right
may partiality the open interest.Article 17 of the ICCPR is damaged when statutes are
made to criminalize gay person conduct.
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NATURAL LAW AND UNNATURAL SEXUALITY

There appear to be a issue as to whether homosexuality is opposite to normal law, or
that it is in similarity with the laws of nature. Numerous contend that it is against
nature, but there appear to be no self-evident reasons to accept so. This area will
receive contentions that attempt to vanquish the hone of homosexuality utilizing the
common law position with respects to human sexuality. The contention proffered in
this segment, hence, is that gay person acts go against the normal ethical law. As
Muyembe and Muyembe, (2001 286) see it, as human creatures we must regard the
laws inalienable in nature, and work with nature and not against it we still require to
see that our sexuality as well is such a normal environment whose characteristic laws
we have to respect.this contention be taken in the light of certain unnatural hones
that are unconventional to sexuality like homosexuality.

Generally, it is accepted that, it is a law of nature to reproduce, and at the same time
it is out of the ordinary’ to be pulled in to people of comparable sexual introduction.
The fundamental
assumption of this unnaturalness contention is that the sole reason of any sexual
hone ought to be the reproduction of species, something else any sexual hone
exterior this basically massacres its quintessence. Richness in common, acts as a all
around challenged and basic ethicalness that is given a uncommon position in any
marriage setup notwithstanding of contrasts that exist among individuals. For
occurrence, in conventional African social orders, the peoples’ capacity to control and
go against nature was restricted, but wherever they thought they may impact it in
arrange to increment richness, they may do so in arrange to deliver marriage a few
shape of dignity,
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The ins and outs of samesex marriages

to begin with thing you are gone up against with when you walk into the benefit area
of the South African government office in Harare is a South African office of domestic
undertakings blurb on the prepare to enroll respectful unions, counting samesex
relational unions. Why is this curiously? Since Zimbabwe’s to begin with draft
structure discharged final week unequivocally saves marriage for oppositesex couples
in not one but two areas of the structure. Amid the same week, Zambia discharged its
draft structure which essentially prohibits samesex couples from the right to
marriage.

The introduction to Zimbabwe’s draft structure begins off on a promising notes that
Joined together in our differing qualities by our common crave for flexibility, equity
and balance Reaffirming our commitment to maintaining and protecting principal
human rights and opportunities Cherishing flexibility, peace, equity, resilience,
thriving and patriotism in look of modern wildernesses beneath a common destiny.

But a few areas afterward, the Structure purposely denies samesex marriage.

On the confront of it, such prohibitions are clearly biased, denying samesex couples
the opportunity to have their committed deep rooted connections managed societal
status through the assignment of marriage. Such separation no question causes hurt
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to samesex couples since it classifies them as diverse from, and less meriting than,
oppositesex couples.

The past decade has seen expanding lawful and political challenges against the denial
of samesex relational unions, with 2012 as of now showing up to be the year in which
the wrangle about on the forbiddance or acknowledgment of samesex relational
unions will come to the fore more than ever before.

Interestingly, this wrangle about is seething on two landmasses North America and
Africa at the same time. The timing of this wrangle about coincides with a partitioned
but related wrangle about: whether the Joined together States has the right to
demand that autonomous African states recognize the right not to be separated
against based on sexual introduction and decriminalize consensual samesex sexual
conduct, or not. It remains troublesome to elude the incongruity that the Joined
together States is utilizing sexual introduction as a political arranging apparatus in
their dealings with Africa when it proceeds to be such a challenged issue in that
country.

Historians and sociologists will moreover be fast to point out that Africa has been
distant less judgmental of individuals of the same sex who shape faithful,
persevering, hint connections earlier to colonization by the West, and that numerous
of the homophobic reactions in Africa can be followed specifically to colonial and
Western roots. Indeed, in the 20th century, in the middle of unforgiving abuse of
laborers by the apartheid state, men from Southern Africa who lived in single sex inns
looked for to lock in mine relational unions with each other for shared back, security
and care, in some cases indeed formalizing such connections with ceremonies and
installment of Loyola. Given this past, it is troublesome to point to an authentic
government intrigued for a disallowance against same sex relational unions. But at
that point, authentic realities and sound contentions are at times at the cutting edge
of the same sex marriage debate

In the United States, small more than a modest bunch of states has really sanctioned
same sex relational unions, with an apparently perpetual stream of court cases
pending in different states challenging either the boycott or authorization of these
relational unions. In 1996 a government law, the Protection of Marriage Act,
characterized marriage as between a man and a lady, and stipulated that states do
not have to perceive same sex relational unions enrolled in other states. The Act
assist avoided something else substantial state same sex relational unions from
government law. The Act’s dependability has been more than once challenged in US
courts and a number of requests are right now pending. When the US Court of
Requests for the To begin with Circuit listened contentions on the legality of this Act
in April 2012, the office of equity recognized that the Act’s separation on the premise
of sexual introduction merits the same increased investigation utilized in cases of
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segregation based on race. The Obama organization has demonstrated that it would
no longer guard the dependability of the Act in the courts.

In Africa, pioneers have not been sharp to expand the right to marriage to same sex
couples. A few indeed go as distant as particularly enacting against it, fair to make
beyond any doubt they do not happen. In February 2012, for case, a Charge was
tabled some time recently the Liberian Parliament asking that the law particularly
disallow marriage between people of the same sex. The advocate of the Charge,
Representative Gem Howard Taylor, exwife of the war criminal Charles Taylor, does
not expound on the reasons for her recommendation, separated from expressing that
. It is occupant upon us, as gatekeepers of our sacrosanct legacy to guarantee that our
era clears out our country in a superior position than we found it . Undoubtedly it
is.Lawyers will tell you that in the long run such laws can be challenged effectively in
court for constituting out of line separation, as has happened in South Africa, Mexico,
Argentina, Canada and different states in the US. Courts have perceived that being
hitched carries typical weight; the status of being hitched implies that the law
perceives, secures and values the relationship.

Courts have in this manner moreover rejected measures which as it were permitted
same sex couples to enroll household associations – but deny them the right to
marry.But attorneys get ‘a bit stumped’ when denials against same sex relational
unions are contained in a structure. One illustration is the Suggestion 8 talk about in
California, where voters voted for a correction of the state structure to expel the right
of same sex couples to wed. This protected alteration was upset in February 2012, by
the Joined together States Court of Requests for the Ninth Circuit in the case of Perry
v Brown. The judgment is critical since it considers the steady exchange between the
rights of sexual minorities, the private convictions held by individuals of the
community and the prerequisites vital for substantial law change.

The US Court of Requests held that communities are entitled to order laws which
they accept are alluring, but they must have an authentic reason for passing laws
which treat diverse classes of individuals in an unexpected way, announcing that
convention alone is deficiently to legitimize keeping up a denial with unfair effect .The
US Court in Perry v Brown underscored that it did not accept that everybody who
voted for the revision did so out of sick will: . Preference, we are starting to get it,
rises not from perniciousness or threatening hostility alone. Dissatisfaction may
moreover be the item of longstanding earnestly held private convictions. Still,
whereas private predispositions may be exterior the reach of the law, the law cannot,
straightforwardly or in a roundabout way, deliver them effect .Law scholastic in the
Joined together States censured the Perry judgment on an extent of grounds,
contending that the courts cannot discover a protected right to same sex marriage,
and that this assignment ought to instep rest on the individuals through a majority
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rule, political prepare. In Zimbabwe, the political parties will so also contend that
they had canvassed the issue in all the districts amid the constitution making prepare.

However, not one or the other the Californian voters in the Joined together States nor
the Zimbabwean members of protected outreach gatherings talked about these
issues with the thoroughness required to guarantee that the wrangle about is not
affected by preference and misinformation.Both the Californian and Zimbabwean
cases make the impression of voters being guided into choosing what ought to be in
the structure and how this ought to be expressed. For case, the talking point for
community outreach amid the Zimbabwe constitution making prepare was ought to a
lady be permitted to wed another lady and a man to wed another man? This address
was inquired in open in a setting where segregation on the premise of sexual
introduction is rife.

When considering the legitimacy of a constitutional provision, it is important to
assess whether the constitutionmaking process which preceded it genuinely sought
to create an educated public that understands the importance of constitutionalism.
Engaging voters in a constitutionmaking process without openly discussing both sides
of the argument does not lay an adequate foundation for democratic practice. Too
often politicians are seen to selfishly promote their partisan positions at the expense
of reasoned and transparent debate. Thus, in a society where human rights are not
universally respected, constitutionmaking processes can easily be controlled to
produce a certain result.

A fundamental principle underlying constitutional democracy and international
human rights law is the principle of universality of rights. If the constitution itself
promotes discrimination against certain groups of people, this makes a mockery of
the founding values and principles espoused in the constitution and creates the
impression that the right to equality and dignity in the constitution can be selectively
applied when it pleases the state to do so. States can only claim a commitment to
human rights if they can demonstrate the political willingness to uphold and protect
the rights of everyone, including sexual minorities
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CHAPTER IV

Legal recognition of same sex marriages in USA

The availability of legally recognized samesex marriage in the United States expanded
from one state (Massachusetts) in 2004 to all fifty states in 2015 through various
court rulings, state legislation, and direct popular votes. States each have separate
marriage laws, which must adhere to rulings by the Supreme Court of the United
States that recognize marriage as a fundamental right guaranteed by both the Due
Process Clause and the Equal Protection Clause of the Fourteenth Amendment to the
United States Constitution, as first established in the 1967 landmark civil rights case
of Loving v. Virginia

Civil rights campaigning in support of marriage without distinction as to sex or sexual
orientation began in the 1970s.in 1972, the now overturned Baker v. Nelson saw the
Supreme Court of the United States decline to become involved.The issue became
prominent from around 1993, when the Supreme Court of Hawaii ruled in Baehr v.
Lewin that it was unconstitutional under the Constitution of Hawaii for the state to
abridge marriage on the basis of sex.

That ruling led to federal and state actions to explicitly abridge marriage on the basis
of sex in order to prevent the marriages of samesex couples from being recognized by
law, the most prominent of which was the 1996 federal Defense of Marriage Act
(DOMA). In 2003, the Massachusetts Supreme Judicial Court ruled in Goodridge v.
Department of Public Health that it was unconstitutional under the Constitution of
Massachusetts for the state to abridge marriage on the basis of sex. From 2004
through to 2015, as the tide of public opinion continued to move towards support of
samesex marriage, various state court rulings, state legislation, direct popular votes
(referendums and initiatives), and federal court rulings established samesex marriage
in thirtysix of the fifty states.
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The most prominent supporters of samesex marriage are human rights and civil rights
organizations, while the most prominent opponents are religious groups, though
some religious organizations support marriage equality.The first two decades of the
21st century saw samesex marriage receive support from prominent figures in the
civil rights movement, including Coretta Scott King, John Lewis, Julian Bond, and
Mildred Loving.In May 2012, the NAACP, the leading AfricanAmerican civil rights
organization, declared its support for samesex marriage and stated that it is a civil
right.

In June 2013, the Supreme Court of the United States struck down DOMA for
violating the Fifth Amendment to the United States Constitution in the landmark civil
rights case of United States v. Windsor, leading to federal recognition of samesex
marriage, with federal benefits for married couples connected to either the state of
residence or the state in which the marriage was solemnized. In June 2015, the
Supreme Court ruled in the landmark civil rights case of Obergefell v. Hodges that the
fundamental right of samesex couples to marry on the same terms and conditions as
oppositesex couples, with all the accompanying rights and responsibilities, is
guaranteed by both the Due Process Clause and the Equal Protection Clause of the
Fourteenth Amendment to the United States Constitution. On December 13, 2022,
DOMA was repealed and replaced by the Respect for Marriage Act, which recognizes
and protects samesex and interracial marriages under federal law and in interstate
relations.

Gallup found that nationwide public support for samesex marriage reached 50% in
2011,[6] 60% in 2015,and 70% in 2021.in the 2020 United States census, samesex
married couples accounted for 0.5% of all U.S. households while unmarried samesex
couples accounted for 0.4% of all U.S. households.

A study of nationwide data from January 1999 to December 2015 revealed that the
establishment of samesex marriage is associated with a significant reduction in the
rate of attempted suicide among teens, with the effect being concentrated among
teens of a minority sexual orientation, resulting in approximately 134,000 fewer teens
attempting suicide each year in the United States.
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CHAPTER 4.1
SAME SEX MARRIAGES OVERVIEW

But if Obergefell were to drop, the direction of same sex marriage would be turned
over instantly to person states, as the direction of premature birth was turned over to
the states after the court’s call to cut Roe. The congressional thrust to codify same
sex marriage came on the heels of Equity Thomas’ proposal that the court ought to
.reexamine.

Cases that had confirmed LGBTQ rights and the right to get to contraceptives,
comments that were seen by numerous as a ruddy hail for the future cases. Of
course, a pertinent case would to begin with require to work its way upward through
the long legitimate prepare to make it to the nation’s most elevated court — but if
one does, the bench’s traditionalist larger part might choose to undermined
Obergefell.

The Regard for Marriage Act wouldn’t have the same drive as Obergefell to require all
states to permit same sex marriage, but it would require states to recognize same sex
relational unions from places where it’s legitimate. The proposition would moreover
annul the 1996 Defense of Marriage Act, which built up a contract government
definition of marriage as between a man and a lady. Some states legalized same sex
marriage indeed some time recently Obergefell Massachusetts got to be the to begin
with state to legalize same sex marriage in 2003, when the state’s Preeminent Legal
Court ruled its structure managed the right, agreeing to Seat Inquire about.
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Some states, like Modern Shirt and Modern Hampshire, to begin with permitted
same sex couples to enter into respectful unions, or an organization status not
recognized by the government, some time recently inevitably moving to legalize
marriage. Connecticut taken after Massachusetts in legalizing same sex marriage in
2008, and California had a brief upset legalization period.

Three more states — Iowa, Unused Hampshire and Vermont — also Washington, D.C.,
legalized the relational unions in 2009, agreeing to Seat Inquire about. Over the
following few a long time, some time recently Obergefell, same sex marriage made
critical strides as a number of other states passed bills to legalize it or saw court
decisions that struck down existing bans some time recently the Incomparable Court
made all bans unlawful in 2015.

DEFENSE OF MARRIAGE ACT
States currently possess the authority to decide whether to recognize an outofstate
marriage. The Full Faith and Credit Clause has rarely been used by states to validate
marriages because marriages are not .legal judgments.. With respect to cases decided
under the Full Faith and Credit Clause that involve conflicting state statutes, the
Supreme Court generally examines the significant aggregation of contacts the forum
has with the parties and the occurrence or transaction to decide which state’s law to
apply. Similarly, based upon generally accepted legal principles, states routinely
decide whether a marriage validly contracted in another jurisdiction will be
recognized instate by examining whether it has a significant relationship with the
spouses and the marriage

Congress is empowered under the Full Faith and Credit Clause of the Constitution to
prescribe the manner that public acts, commonly understood to mean legislative
acts, records, and proceedings shall be proved and the effect of such acts, records,
and
proceedings in other states.The Supreme Court’s decisions in Romer v. Colorado and
Lawrence v. Texas may present different issues concerning DOMA’s constitutionality.
Basically Romer appears to stand for the proposition that legislation targeting gays
and lesbians is constitutionally impermissible under the Equal Protection Clause
unless the legislative classification bears a rational relationship to a legitimate state
purpose. Because samesex marriages are singled out for differential treatment,

DOMA appears to create a legislative classification for equal protection purposes that
must meet a rational basis test. It is possible that DOMA would survive constitutional
scrutiny under Romer, inasmuch as the statute was enacted to protect the traditional
institution of marriage. Moreover, DOMA does not prohibit states from recognizing
samesex marriage if they so choose. Lawrence appears to stand for the proposition
that the zone of privacy protected by the Due Process Clause of the Fourteen
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Amendment extends to adult, consensual sex between homosexuals. Lawrence’s
implication for statutes banning samesex marriages and the constitutional validity of
the DOMA are unclear. Lower courts have begun to address DOMA’s constitutionality.
Historically, the federal government has deferred to a state’s definition of marriage.
However, with the legalization of samesex marriage in several jurisdictions, federal
agencies continue to grapple with the interplay of DOMA and the distribution of
federal marriagebased benefits. Lower courts have found DOMA to violate equal
protection principles, state sovereignty, and Congress’s authority under its
spending power.
The Supreme Court appears poised to weigh in on the constitutionality of state
and federal laws limiting marriage to heterosexual couples. On December 7, 2012,
the Court agreed to hear challenges in two cases, United States v. Windsor and
Hollingsworth v. Perry.Windsor involves questions concerning DOMA’s
constitutionality while Perry presents a similar
Challenge to California’s Proposition 8. However, before addressing the merits in the
Aforementioned cases, the Court will address jurisdictional and standing issues.
THE LEGAL ARGUMENTS FOR AND AGAINST SAMESEX MARRIAGE

The intellectual debate over samesex marriage in American law has been a
twentyyear conversation largely conducted within the framework of liberal theory.
The postStonewall period of gay rights activism thrust the issue onto the nation's
policy agenda, as gay and lesbian couples came out and began to insist on legal
recognition of their relationships. These couples and their advocates relied on
rightsoriented arguments, asserting that samesex couples are not materially different
from differentsex couples and should therefore be given the same legal treatment as
a matter of constitutional or statutory right.

These arguments have recently succeeded in gaining samesex couples some of the
same benefits regularly bestowed upon different sex couples in the private sector and
under local domestic partnership ordinances. They have thus far been unsuccessful,
however, in gaining statewide recognition of samesex unions as marriages. The
reasons given by opponents of samesex marriage are also grounded in liberal
rhetoric. With respect to the institution of marriage, these opponents argue, samesex
couples are simply not similar to different sex couples. Because marriage
definitionally, morally, and practically requires a man and a woman, there is no
constitutional or statutory
right for samesex couples to marry.

Why have liberal arguments been so unavailing for those advocating samesex
marriage? Social constructionist thought suggests that liberal theory's hostility to
samesex marriage derives not from any internal logic but instead from cultural
attitudesspecifically, the way American society has constructed both marriage and
homosexuality. Just as interracial marriage was portrayed in such a way as to isolate
African Americans from mainstream society, so prohibitions against samesex
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marriage help to preserve the subordination of gays,esbians, and bisexuals within
society. Nonetheless, just as there was no neutral way for liberal theory to justify
prohibiting interracial marriage yesterday, so there is no neutral way to justify
prohibiting same
sex marriage today.

Three types of arguments have been made in support of these demands.First, state
refusal to recognize samesex marriages violates the right to marry, which the
Supreme Court inferred from the Due Process Clause in Loving v. Virginia.loving
invalidated state laws prohibiting differentrace marriages in response to arguments
that they violated African Americans' right to equal protection and interracial couples'
due process right to marry. Subsequent cases have emphasized that the freedom to
marry the person of
one's choosing stands as a fundamental due process right recognized for poor people
and even prisoners and that this right can only be abridged to further an important or
compelling state interest.

Gay activists and friendly commentators argue that by refusing to allow samesex
couples to add a legal sanction to their relationships, states violate samesex couples'
constitutional right to marry, a position which is just as irrational as previous state
action prohibiting different race marriages.

In expansion, cheerful lawful scholars and women's activists have contended that by
denying same sex marriage, states lock in sex discrimination , thereby damaging the
government Rise to Security Clause or state rise to rights alterations. In spite of the
fact that the state will allow a marriage permit to for all intents and purposes any
woman man couple, no permit will be apportioned to any woman woman couple. As
a result, the state is separating against the last mentioned couple essentially since the
moment accomplice is a lady and not a man. That, the contention goes, is de jure sex
separation, which is unlawful unless defended by a compelling state interest.

A more profound shape of the sex segregation contention, created by Sylvia Law, is
that any exertion by the state to hardware sex contrasts into the concept of marriage
perpetuatestraditional sex based generalizations of manasbreadwinner and lady as
housekeeper. Same sex marriage is required by a genderless Structure absolutely
since it unlinks useful parts from sex stereotypes.

Finally, beneath a gay liberal examination, forbidding same sex relational unions is
invalid accurately since it segregates against lesbian and cheerful couples. Numerous
scholar sand a few judges have contended that statutes classifying people on the
premise of their sexual introduction ought to trigger increased rise to security
examination. Beneath such scrutiny,state disallowances of same sex marriage should
to be discredited since no compelling state intrigued legitimizes treating cheerful
couples in an unexpected way from hetero couples. Like the sex separation
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contention, this claim can now and then be stated on the premise of statutory as well
as sacred rights.

A number of purview have ordered human rights statutes that broadly disallow
separating against lesbians, cheerful men, and bisexuals on the premise of their
sexual introduction. In the Area of Columbia, for illustration, the Human Rights Act
denies the government from separating on the premise of sexual introduction or
from receiving approaches that have a biased impact upon sexual introduction
minorities.

Because denying marriage licenses has such an impact on lesbian and cheerful
couples, the District's refusal to issue licenses is apparently illegal sexual introduction,
as well as sex, discrimination. Although such rights based contentions are actually
raised in case settings, lesbian and cheerful advocates have depended on
comparative pitchesin campaigning for bolster in the official and administrative
branches.

Activists have brought these protected and statutory contentions to state lawyers
common, in expansion to requesting state assemblies to receive statutes permitting
same sex marriages.
Equal Protection under the law

Under the Fourteenth Amendment’s Break even with Assurance Clause, .State might
deny to any individual inside its ward the rise to security of the laws. Though there is
no parallel-protected arrangement explicitly denying the government from denying
rise to security of the law, the Incomparable Court has held that break even with
assurance standards so also apply to the government.

Under the Constitution’s break even with assurance ensures, when courts survey
legislative activity that recognizes between classes of individuals, they apply diverse
levels of investigation depending on the classification included. The more suspect the
government’s classification, or the more likely that the government’s classification
was persuaded by segregation, the higher the level of examination that courts will
utilize in assessing the government’s action.

Generally talking, there are three such levels of investigation: (1) strict investigation;
(2) middle of the road examination; and (3) levelheaded premise audit. Strict
examination is the most looking shape of legal audit. The Incomparable Court has
watched that strict examination applies to legislative classifications that are
intrinsically suspect , or that meddled with crucial rights.

In deciding whether a classification is suspect, courts consider whether the classified
gather: (1) has generally been subject to segregation; (2) is a minority gather showing
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an unchangeable characteristic that builds up the bunch as particular; or (3) is
insufficiently secured by the political process. There are for the most part three
administrative classifications that are suspect—those based on race, national
beginning, and alienate.

When applying strict examination to administrative activity, checking on courts
consider whether the administrative activity is barely custom fitted to a compelling
legislative interest. The government bears the burden of demonstrating the protected
legitimacy of its activity beneath strict investigation and, in doing so, must buy and
large appear that it cannot meet its objectives by means of less oppressive means.
Intermediate investigation is less looking than strict investigation, in spite of the fact
that it subjects legislative activity to more rigid assessment than levelheaded premise
survey.

Intermediate investigation applies to quasi suspect classifications, such as
classifications based on gender nor illegitimacy. When checking on courts apply
middle examination to legislative activity, they decide whether the activity is
considerably related to accomplishing a vital government interest. As with strict
investigation, the government bears the burden of building up the sacred legitimacy
of its activities beneath halfway scrutiny. Rational premise survey is the slightest
looking shape of legal investigation and for the most part applies to all classifications
that are not subject to increased levels of scrutiny. For legislative activity to survive
sound premise audit, it must be reasonably related to a genuine government interest.
When assessing legislative activity beneath levelheaded premise audit, courts
consider the authenticity of any conceivable administrative reason behind the action.
That is, courts are not constrained to considering the genuine purposes behind the
government’s action.

Additionally, the governmental action needs only be a reasonable way of achieving a
legitimate government purpose to survive rational basis review; it does not need to
be the most reasonable way of doing so, or even more reasonable than alternatives

Accordingly, rational basis review is deferential to the government, and courts
generally presume that governmental action that is subject to such review is
constitutionally valid. Parties challenging governmental actions bear the burden of
establishing their invalidity under rational basis review.
Parties seeking to invalidate samesex marriage bans have often argued that such bans
violate the Constitution’s equal protection principles by suggesting that governmental
classifications based on sexual orientation are suspect or quasisuspect, and thus are
subject to heightened scrutiny.

Conversely, others have argued that such bans are only subject to rational basis
review. As discussed below, there is a circuit split as to whether state samesex
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marriage bans violate the Constitution’s equal protection principles. A similar
disagreement exists over whether or not such bans violate the Constitution’s
substantive due process principles.

The US Supreme Court on June 26, 2015, struck down states' samesex marriage bans,
bringing marriage equality to the entire US.

No union is more profound than marriage, for it embodies the highest ideals of love,
fidelity, devotion, sacrifice, and family, Justice Anthony Kennedy, who joined the
court's liberals in the 54 ruling, wrote. The challengers ask for equal dignity in the
eyes of the law. The Constitution grants them that right.

Kennedy also wrote the majority opinion in United States v. Windsor, which struck
down the federal ban on samesex marriages in 2013 with a legal rationale that he
would later apply to states' bans. He argued that the federal ban violated
constitutional protections and discriminated against samesex couples by preventing
them from fully accessing laws pertaining to Social Security, housing, taxes, criminal
sanctions, copyright, and veterans' benefits.
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Since a similar legal argument applied to statelevel programs and benefits attached to
marriage, and Kennedy appeared to invoke a similar argument during oral arguments
in April, many court watchers long expected Kennedy to rule against states' samesex
marriage bans, as well.

The court was so focused on the tens of thousands of children being raised by
samesex parents and so sensitive to the ways those children are being disadvantaged
and harmed and stigmatized,Shannon Minter, legal director at the National Center for
Lesbian Rights,said prior to the court ruling.it's hard to see how those same
considerations wouldn't end up applying equally or even more forcefully to state
marriage bans.

Those considerations were particularly important, LGBTQ advocates argued, since the
Supreme Court in October 2014 effectively legalized samesex marriages in 11 states
by refusing to hear appeals from cases originating in Utah, Oklahoma, Virginia,
Wisconsin, and Zimbabwe na.

It is almost inconceivable that having allowed so many couples to marry and so many
families to gain the legal security and protection of marriage, the court would then
roll back the clock, Minter said.That would be not only cruel but chaotic.

But it was always possible that the Supreme Court would not rule in favor of marriage
equality. It could have handed down a limited ruling that forced states to recognize
but not grant samesex marriage licenses. It could also have upheld states' samesex
marriage bans, which would have effectively reinstated bans in dozens of states and
potentially rescinded the marriages of couples who were married between the time
lower courts allowed their unions and the final Supreme Court decision.

But key members of the Supreme Court had been signaling for some time that they
were prepared to make samesex marriage rights the law of the land, leaving LGBTQ
advocates very optimistic up to the final promarriageequality decision.

CHAPTER 4.2
HISTORICAL BACKGROUND

The spread of marriage equality had been years in the making going back to
Massachusetts, the first state with marriage equality. When the state's Supreme
Court legalized samesex marriages, it forced the public to, for the first time, seriously
consider the possibility of unions between gay and lesbian couples and this opened
the door to a shift in public opinion that has culminated in majority support for
marriage equality today.

At the same time, states through the 1990s and 2000s enacted bans on samesex
marriages through constitutional amendments and other legislation after the Hawaii
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Supreme Court suggested in 1993 that prohibiting samesex couples from marrying
might violate the state's constitution. It's these bans that became the focal point of
the debate in courts, as proLGBTQ organizations like the American Civil Liberties
Union, Lambda Legal, and the National Center for Lesbian Rights challenged them as
unconstitutional.Supporters of marriage equality argued that granting marriage rights
to samesex couples provides equal treatment under the law and unlocks a host of
government benefits that help the children of samesex couples and society as a
whole.

Opponents of samesex marriage rights said that allowing only oppositesex marriages
strengthens the traditional family, because it encouraged natural procreation and
motivates parents to stay together to raise their biological children.The argument
largely came down to whether the traditional institution of marriage can and should
change in the US. But America's interpretation of marriage has actually changed in
the past and the Supreme Court in June 2015 agreed it was time to change it again.

The Supreme Court legalized samesex marriages across the US

The US Supreme Court on June 26, 2015, struck down states' samesex marriage bans,
bringing marriage equality to the entire US.No union is more profound than marriage,
for it embodies the highest ideals of love, fidelity, devotion, sacrifice, and family,
Justice Anthony Kennedy, who joined the court's liberals in the 54 ruling, wrote. The
challengers ask for equal dignity in the eyes of the law. The Constitution grants them
that right.Kennedy also wrote the majority opinion in United States v. Windsor, which
struck down the federal ban on samesex marriages in 2013 with a legal rationale that
he would later apply to states' bans. He argued that the federal ban violated
constitutional protections and discriminated against samesex couples by preventing
them from fully accessing .laws pertaining to Social Security, housing, taxes, criminal
sanctions, copyright, and veterans' benefits..

Since a similar legal argument applied to statelevel programs and benefits attached to
marriage, and Kennedy appeared to invoke a similar argument during oral arguments
in April, many court watchers long expected Kennedy to rule against states' samesex
marriage bans, as well.The court was so focused on the tens of thousands of children
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being raised by samesex parents and so sensitive to the ways those children are being
disadvantaged and harmed and stigmatized, Shannon Minter, legal director at the
National Center for Lesbian Rights, said prior to the court ruling. It's hard to see how
those same considerations wouldn't end up applying equally or even more forcefully
to state marriage bans.

Those considerations were particularly important, LGBTQ advocates argued, since the
Supreme Court in October 2014 effectively legalized samesex marriages in 11 states
by refusing to hear appeals from cases originating in Utah, Oklahoma, Virginia,
Wisconsin, and Zimbabwe na.It is almost inconceivable that having allowed so many
couples to marry and so many families to gain the legal security and protection of
marriage, the court would then roll back the clock, Minter said. That would be not
only cruel but chaotic

But it was always possible that the Supreme Court would not rule in favor of marriage
equality. It could have handed down a limited ruling that forced states to recognize
but not grant samesex marriage licenses. It could also have upheld states' samesex
marriage bans, which would have effectively reinstated bans in dozens of states and
potentially rescinded the marriages of couples who were married between the time
lower courts allowed their unions and the final Supreme Court decision

But key members of the Supreme Court had been signaling for some time that they
were prepared to make samesex marriage rights the law of the land, leaving LGBTQ
advocates very optimistic up to the final promarriageequality decision.
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In the United States the address of whether couples of the same sex ought to be
permitted to wed has roiled legislative issues since at slightest 1993. In that year the
Preeminent Court of Hawaii listened a case in which the offended parties claimed
that the state’s refusal to issue marriage licenses to same sex couples annulled those
individuals’ rights to rise to treatment beneath the law. The state, in turn, contended
that it had a compelling intrigued in anticipating same sex marriage, as that hone
would intrinsically harm the open great. The court found for the offended parties,
basing its contention on the law’s nonappearance of a clear definition of who might
or might not take an interest in such an association. Before long after this finding,
Hawaiian lawmakers included such a definition to the state structure and hence made
disputable the issuing of marriage licenses to same sex partners

Many Americans felt that the Hawaii court choice spoken to a genuine risk to social
solidness, and in 1996 the U.S. Congress sanctioned the Defense of Marriage Act. This
enactment pronounced that same sex relational unions would not be recognized for
government purposes, such as the grant of Social Security benefits regularly managed
to a surviving companion or employment based benefits for the accomplices of
government representatives. The act moreover repeated existing law by giving that
no U.S. state or region was required to recognize relational unions from somewhere
else when it had solid arrangements to the opposite. Inside a decade of the
government act’s section, nearly all the states had sanctioned laws or protected
revisions announcing differently that marriage was lawfully characterized as a hetero
institution, that same sex relational unions from other states would not be
recognized, or that same sex marriage was opposite to the open approaches of the
state

Nonetheless, a few states moved toward the legitimate acknowledgment of same sex
associations. In 1999 the Vermont Preeminent Court announced that same sex
couples were entitled beneath the state structure to the same lawful rights as hitched
hetero couples; in the blink of an eye from that point the state council ordered a law
making gracious unions, which conferred all the rights and duties of marriage but not
the title.

In 2003 California sanctioned a comparative statute, calling the connections
.household partnerships .Also in 2003, the Massachusetts Incomparable Court ruled
that the dissent of marriage licenses to same sex couples abused the state structure;
the court gave the state six months to comply with its arrange to cure the
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circumstance. The state before long started to issue marriage licenses for same sex
couples, but these were rapidly challenged and their lawful status over the long term
remained questionable. Authorities in a few littler locales, eminently San Francisco,
joined the contention in early 2004 by issuing marriage licenses in rebellion of
neighborhood denials; these licenses were afterward found to be invalid. In this way,
a few other states and Washington, D.C., either set up same sex gracious unions or
received locale wide approaches that agreed a few spousal rights to same sex couples

.Early in 2008 the Preeminent Courts of two states California and Connecticut struck
down state laws constraining marriage to the union between a man and a lady.
Afterward in 2008 the voters in California passed a submission, Suggestion 8, that
characterized marriage as a union between a man and a lady. Recommendation 8
along these lines was ruled illegal in government area court in Admirable 2010 on the
grounds that the denial of same sex marriage damaged the due handle and break
even with assurance clauses. In spite of the fact that advocates of the submission
rapidly looked for to challenge the choice, it was maintained by a government offers
court in February 2012. Referenda comparative to California’s Recommendation 8
were endorsed in Arizona and Florida in 2008 and in North Carolina in 2012.

In April 2009 the Iowa Incomparable Court upset a state law that banished cheerful
marriage, and before long a while later the assemblies of Vermont, Maine, and
Unused Hampshire legalized same sex marriage—though in November 2009 Maine
voters revoked the law. By 2011 Washington, D.C., and Modern York state had
ordered comparable enactment. In early 2012 bills permitting for same sex marriage
were passed by councils in Maryland and Washington state. Ensuing challenges to the
laws made their execution unexpected on the comes about of vote referenda, and in
November voters in both states asserted the laws. As the voters in Maine at the same
time turned around its past choice, the three states got to be the to begin with in the
nation to endorse same sex marriage at the vote box.

Broadly reflecting the community benefit talk famous over, numerous American
legitimate researchers and same sex marriage advocates created contentions that the
break even with assurance clause of the U.S. Structure ensured the essential right to
wed. Resistance contentions broadly reflected the procreative position and habitually
conjured scriptural exegeses or other devout teaching to bolster claims that marriage,
entirely characterized, ought to be accessible as it were to hetero couples. Advocates
of both viewpoints cited different and clashing sociological ponders in defense of
their claims. At the starting of the 21st century a clear lion's share of the U.S.
populace contradicted same sex marriage, but by 2010 around half of the populace
bolstered legalization, and numerous of those restricted were open to the creation of
lawfully recognized organizations for same sex couples. Demonstrators in support of
same sex marriage challenging in front of the U.S. Preeminent Court building,
Washington, D.C., 2013.
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In 2012, as open wrangle about on the issue endured, two noteworthy occasions
happened at the government level. Pres. Barack Obama, who amid his beginning a
long time in office had embraced as it were gracious unions for same sex couples, in
May got to be the to begin with sitting U.S. president to freely back same sex
marriage. In December the U.S. Preeminent Court reported that it would listen
challenges to the Defense of Marriage Act and to Suggestion 8. The taking after year
the Court announced the act to be unlawful as a hardship of the rise to freedom of
people that is ensured by the Fifth Correction (Joined together States v. Windsor),
and it emptied the offers court’s administering with respect to Suggestion 8 on the
grounds that the law’s guards (a bunch of private citizens) needed standing to request
the area courts arrange (Hollingsworth v. Perry)

.Between December 2013 and Admirable 2014, government judges in 14 states
toppled state bans of same sex marriage. In all but two of those states, the decisions
were remained, in spite of the fact that a few of the states briefly performed same
sex relational unions earlier to their suspension. U.S. Lawyer Common Eric Holder
declared that those relational unions would be recognized by the government, and in
February 2014 he presented an Office of Equity arrangement to allow rise to security
and treatment to all legal relational unions in the Joined together States. In October
the U.S. Preeminent Court declined to audit offers of government court choices in
five states, which successfully made same sex marriage lawful in those purview. As a
backhanded result, same sex marriage was before long legalized by U.S. area courts in
a few extra states. By the conclusion of 2014, the number of states where such
relational unions were legitimate had come to 35 more than twice as numerous as at
the starting of the year. People gathering in Lafayette Stop to see the White House
enlightened with rainbow colors in commemoration of the U.S. Incomparable Court's
administering that successfully legalized same sex marriage, June 2015.

In January 2015 the Incomparable Court concurred to survey a November 2014
choice of the Court of Offers of the 6th Circuit that had maintained state laws and
sacred corrections prohibiting same sex marriage or the acknowledgment of same
sex relational unions performed in other locales

In June, Obergefell v. Hodges, the Court turned around both of the 6th Circuit’s
possessions, subsequently legalizing same sex marriage in all 50 states.

In 2022 Pres. Joe Biden marked into law the government Regard for Marriage Act,
which formally canceled the Defense of Marriage Act, characterized marriage as a
legitimate union between two people, and required states to recognize same sex
relational unions properly performed in other wards. Eminently, the Regard for
Marriage Act did not forbid states from forbidding same sex relational unions, and it
expressly exempted devout teach from the commitment to recognize such unions
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CHAPTER 4.4
Defense of Marriage Act (DOMA)

The federal law in force from 1996 to 2013 that specifically denied to samesex
couples all benefits and recognition given to oppositesex couples. Those benefits
included more than 1,000 federal protections and privileges, such as the legal
recognition of relationships, access to a partner’s employment benefits, rights of
inheritance, joint tax returns and tax exemptions, immigration or residency for
noncitizen partners, next of kin status, protection from domestic violence, and the
right to live together in military or college housing.

DOMA mandated that states banning samesex marriage were not required to
recognize samesex marriages performed in other states and further elucidated that,
for the purposes of federal law, marriage could occur only between a man and a
woman. The act was introduced with overwhelming support in Congress amid
speculation that the state of Hawaii would soon legalize samesex marriage, thereby
forcing other states to recognize samesex marriages that had taken place in Hawaii.
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President Bill Clinton signed DOMA into law on September 21, 1996. After that time
some 40 states enacted explicit bans on samesex marriage in either state laws or
state constitutions.

Under DOMA a non biological parent in a samesex couple was unable to establish a
legal relationship with the child or children of the biological parent; samesex partners
were unable to take family medical leave to care for such non biological children or
for their partners, to adopt children, or to petition the court for child support,
visitation, or custody if the relationship ended.

Proponents of DOMA viewed oppositesex marriage as the only appropriate context
for procreation and family formation. According to DOMA supporters, samesex
marriage validated alternative family formations, destabilized oppositesex marriage
and monogamy, and encouraged incestuous relationships and polygamous marriage.
Opponents argued that such narrow definitions of marriage and family devalued all
other types of relationships and families, discriminated on the basis of sex, and
conflated homosexuality with incest and polygamy.

DOMA’s definition of marriage as a legal union between one man and one woman
was struck down by the U.S. Supreme Court in United States v. Windsor (2013). The
provision of the law that had permitted states to refuse to recognize samesex
marriages performed in other jurisdictions was invalidated by the court in Obergefell
v. Hodges (2015), which granted to samesex couples a constitutional right to marry.
DOMA was formally repealed by the federal Respect for Marriage Act of 2022, which
defined marriage for the purposes of federal law as a legal union between two
individuals and required states to recognize samesex and interracial marriages duly
performed in other jurisdictions

CHAPTER V

MARITAL RIGHTS

RIGHT TO CHILD BEARING/ADOPTION

Samesex couples have the right to adopt in the U.S. In 2015, the U.S. Supreme Court
recognized in Obergefell v. Hodges that gay couples have a constitutional right to
marry. It was a decision that also impacted adoption rights for samesex couples.
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Although Obergefell didn’t address adoption, some plaintiffs raised adoptionrelated
issues. The 2015 ruling explicitly recognized that marriage equality involves adopting
children.

Samesex adoption looked different before Obergefell. Some states protected samesex
couples’ right to adopt children. Others expressly prohibited ⁸ couples from adopting.
By 2015, Mississippi was the only state with an allout ban on LGBTQ+ couples
adopting.

Obergefell threw the legality of Mississippi’s law into doubt. One year later, a
Mississippi federal court blocked the state from enforcing its adoption ban against
married samesex couples. That federal court explained that the Supreme Court
meant for its gay marriage decision to extend .to marriagerelated benefits—which
includes the right to adopt..

Read on to learn more about the basics of adoption and samesex couples.

Adoption Basics
Adoptions are a matter of state law. Each U.S. state regulates adoption within its
borders, and adoption laws differ from state to state. The adoption process is a legal
process. This means an adoption is only complete after a probate or family court
approves the adoption.

Although adoption laws vary depending on where you live, many adoption basics are
the same. Since it is against the law to discriminate against samesex couples, these
basics are not limited to heterosexual couples.

The Adoption Process
Almost all adoptions begin with the choice to expand a family. Adoptive parents will
decide between independent, private agency, or public agency adoptions. In
independent adoptions, the biological parents (or the birth mother) and the adoptive
parents find each other, and they set the terms of the adoption. In some states, the
parties to an independent adoption must receive legal counsel. This is to ensure they
are aware of their legal rights.

In a private organization appropriation, planned guardians pay a fee to an authorized
office to offer assistance them through to prepare. Private appropriation
organizations coordinate the planned guardians with the imminent adopted. By
comparison, open office selections are free , and offer assistance imminent guardians
receive children in the foster system

Prospective guardians can moreover select worldwide appropriation to embrace a
child from a diverse nation. For the longest time, same sex couples weren’t able to
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embrace children in this nation. If an LGBT individual was fortunate, they might
receive a child on their possess and at that point raise the child with their accomplice.
But to do this, they had to deny their sexual introduction. Appropriation organizations
would never favor a selection for somebody who was LGBT.

As more and more states legalized same sex marriage, more LGBT couples got to be
able to receive children. This isn’t since appropriation organizations abruptly
misplaced their inclinations and oppressive demeanor. It’s as it were since there was
no longer a lawful premise for their denying same sex adoptions

Prior to the legalization of same sex marriage, appropriation organizations depended
on an applicant’s conjugal status to deny a selection. This implied that, since LGBT
couples couldn’t lawfully wed, they couldn’t legitimately embrace children either.All
of this changed a few a long time prior. There were two major cases that at long last
made LGBT couple selections conceivable. Houston LGBT legal counselors are
exceptionally recognizable with these cases as they cleared the way for their clients
to accomplish their dreams of getting to be parents.Although a parcel of individuals
thinks the State of Texas chosen to make same sex marriage lawful on their possess,
that’s not the case. It wasn’t until the Incomparable Court given down their
administering in Obergefell v Hodges on June 26, 2015, that cheerful marriage got to
be legitimate in Texas.

In this case, the United States Incomparable Court ruled that the Government
Structure ensures the right to wed to all citizens, in any case of sexual introduction.
This implied that, at last, each state had to legalize cheerful marriage.Since hitched
couples have the right to together embrace a child, Obergefell v Hodges implied that,
presently, all cheerful couples have the right to receive as well.

This is since the Court held that all hitched couples are entitled to the same rights.
This implied that right to wed, by expansion, moreover given the LGBT community
with the right to adopt

In Zimbabwe in any case adoption by gayl, lesbian, or same sex couples is not
allowed. The endorsement of the Serve of Social Welfare is required for all interracial
selections. All planned assenting guardians must have a clean criminal record.By
expressing that conjugal status is not taken into account when receiving a child,
Zimbabwe makes vulnerability. Be that as it may, this run the show as it were applies
to single individuals who wish to receive a child; if a couple needs to receive together,
the law requires a hitched connection and both spouses' authorization. Since same
sex unions stay unlawful in Zimbabwe , these laws weaken the objective of
decriminalizing homosexuality by confining same sex couples' gracious freedoms.

The Zimbabwe Criminal Code which forbid single couples from embracing children,
are all in infringement of the Zimbabwe n Constitution's fundamental rights allowed
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in Area 73. The classification test is not passed by Zimbabwe appropriation
enactment since the out of line categorization of people created by these Acts
permits for segregation between single and hitched couples. There are no worthy
objectives that might be met with this categorization. It is against the sacred beliefs
of break even with security beneath the law and uniformity some time recently the
law

Zimbabwe in 2019 in response to USA endorsement of same-sex marriage couples
selection claimed to have a since of ethical obligations that went over all else in
which they accepted pre-colonial times

Homosexual selection is a disputable issue not as it were in Zimbabwe but moreover
in numerous other nations in Africa's, the examination of diverse countries' position
towards gay person appropriation, and the legitimate and social results of permitting
or forbidding gay person appropriation in diverse countries

The issue of gay person appropriation in Zimbabwe is complex, with different
legitimate, social, and social components at play. The current legitimate system for
selection in Zimbabwe expressly deny gay person couples from receiving, but there
are no arrangements that unequivocally permit it either. As a result, the hone is
frequently met with social shame and discrimination.

Despite this, there are many advantages to homosexual adoption in Zimbabwe ,
including providing loving homes for children in need. However, there are also some
disadvantages, such as potential discrimination against the child. Compared to
traditional adoption by heterosexual couples, there are both benefits and drawbacks
to homosexual adoption. Many countries around the world have different stances on
this issue, with some allowing it and others prohibiting it.

President of Zimbabwe R.G Mugabe tells gay couples to have a baby or they face jail
.austaI should like to shut them up in some room and see if they get pregnant. If they
don’t then its jail because they have claimed they can have children. So, to that kind
of rot, we say no!.
Thus he was able to ascertain his word on there never to ever be any gay couples and
thus also their hopes were shattered

The research conducted in Zimbabwe and beyond, highlights the complex
relationship between sexuality, religion, culture, and national identity (Hoad, 2007;
Bajaha, 2015; Kaoma, 2016; Ndjio, 2016; Campbell, 2003; Santos & Ndhlovu, 2023). It
is evident that religion and culture have played influential roles as moral guides,
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shaping societal perspectives on sexuality. Consequently, this has led to the
normalisation of heterosexuality and stigmatisation of homosexuality. Throughout
Africa, there is a prevailing argument asserting that homosexuality is a foreign
concept thus even the misconceptio of having legal children is foreignised

Samesex couples may not file for joint adoption, given that samesex unions is not
recognized under the law. However, according to the eligibility requirements which
govern Zimbabwe domestic adoption, there are no explicit laws that bar LGBTQ+
individuals from adopting children. The requirements for being a prospective adopter
do not take into consideration the adopter's sexual orientation or gender identity.[61]

While this is the case, prospective LGBT adopters may still be considered unfit to
adopt if the state decides that they do not have good moral character. The Civil Code,
the Family Code, and the Child and Youth Welfare Code require that parents must be
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able to provide moral formation for the child. The abstract nature of this parental
duty leaves the term open to interpretation. Depending on the inclinations of the
state, someone who is LGBTQ+ may not be allowed to exercise parental authority
over a child because the state has judged them as immoral

Right to Ceremonial matrimony

The first legal samesex marriage ceremony in the United States happened on
February 12, 2004 between Del Martin and Phyllis Lyon, when mayor of San Francisco
Gavin Newsom ordered city hall to issue marriage licenses to samesex couples. This
decision resulted in the celebration of the first gay marriage in the United States,
when Martin and Lyon became the first gay couple to tie the knot and get official
recognition of their fifty year relationship (Marriage Equality New York).
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On May 17, 2004, Massachusetts became the first U.S. state and the sixth jurisdiction
in the world to legalize samesex marriage following the Supreme Judicial Court’s
decision in Goodridge v. Department of Public Health six months earlier. Just as with
the Hawaii decision, the legalization of samesex marriage in Massachusetts provoked
a reaction from opponents of samesex marriage that resulted in further legal
restrictions being written into state statutes and constitutions. The movement to
obtain marriage rights for samesex couples expanded steadily from that time until in
late 2014 lawsuits had been brought in every state that still denied marriage licenses
to samesex
The laws surrounding samesex marriage and the legal rights of samesex couples are
constantly changing. Obergefell v. Hodges is a United States Supreme Court case that
was decided on June 26, 2015.

In Obergefell v. Hodges, the Court held that denying the fundamental institution of
marriage to samesex couples violates the Fourteenth Amendment to the United
States Constitution. Pursuant to the Fourteenth Amendment, states are required to
provide equal protection of the laws for all of its citizens. The Fourteenth
Amendment also guarantees that no individuals should be deprived of life, liberty, or
property without due process of law.

The Obergefell ruling had significant effects on many areas of law, including and
especially family law. Prior to this decision, some states had offered samesex
marriage while other states provided alternatives to marriage such as civil unions and
domestic partnerships.

However, the rights of these alternatives were not consistent across all of the states.
In addition, some states did not recognize partnerships and marriages that were
formed in other states.

Since samesex marriage is now currently broadly legal, many of these rights are
granted in all states. Some legal rights which are now granted to samesex married
couples include:

Property rights;
Employee benefits;
Tax benefits;
Family leave, medical leave, and hospital visitations; and
Divorce.

Samesex couples who get wed presently have the same or comparative lawful rights
as hetero hitched couples with respect to property. Property rights ordinarily
incorporate assurances for the companions in the occasion of a separate, lawful
division, or passing. Furthermore, hitched samesex couples are presently able to hold
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property together and may appreciate other property benefits related to marriage,
such as conjugal domain arranging resources.

Samesex couples are presently allowed to be included on the restorative plans of
their companions in circumstances where one life partner carries protections scope
as a advantage of their work. Samesex companions are too presently able to
advantage from a assortment of retirement reserve funds plans and courses of
action, such as 401(k)s.

Samesex couples can advantage from both government and state charge rules which
apply to couples who are wedded. For case, companions can presently record their
pay assess returns mutually instep of independently, as already required. A surviving
life partner is moreover able to maintain a strategic distance from both government
and state charges in the occasion of the bargain of one of the spouses.

Samesex married couples presently drop beneath the Family Restorative Take off Act
(FMLA) with respect to work take off for caring for a wiped out companion. Paternity
and maternity take off arrangements and benefits too apply to samesex hitched
couples. Moreover, samesex wedded couples presently have the legitimate right to
visit their companions in the hospital.

One issue with past conflicting samesex marriage laws was that a few samesex
wedded couples seem frequently not seek after a separate in their state of home. As
of now, separate laws in each state apply similarly to both oppositesex couples and
samesex couples

What Other Rights Apply to SameSex Marriage?
In addition to the rights discussed above, samesex married couples also have rights
such as:

Power of attorney and medical power of attorney. These rights include the right to
make emergency medical decisions on a spouse’s behalf should they become
incapacitated. This also includes the right to enter into contracts, negotiate, and
settle matters as if the individual were their spouse;
Spousal testimonial privilege. Should a spouse be called to testify against their spouse
in court, they may be able to invoke marital privilege in order to avoid testifying
without being held in contempt of court;
Worker’s compensation rights; and
Inheritance rights.
It is important to note that this is not a comprehensive list and there may be other
legal benefits which may e
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Right to legal and public recognition

The concept of right public and legal recognition refers to the acknowledgment and
protection of certain rights by both the public and the law. This can include rights that
are recognized by the government, as well as those that are widely accepted and
respected by society.

In the context of human rights, the Universal Declaration of Human Rights (UDHR) is a
milestone document that sets out fundamental human rights to be universally
protected. The UDHR recognizes the inherent dignity and worth of all individuals and
sets out a range of rights, including the right to life, liberty, and security of person, as
well as the right to freedom of speech, assembly, and association.

In addition to the UDHR, many countries have their own national constitutions and
laws that recognize and protect various rights, including civil and political rights,
economic, social, and cultural rights, and the right to property. These rights are often
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enshrined in the country’s constitution and are protected by the courts and other
legal mechanisms.

The concept of right public and legal recognition is also relevant in the context of
intellectual property law, where it refers to the recognition and protection of
intellectual property rights, such as patents, trademarks, and copyrights. These rights
are recognized and protected by both the public and the law, and are intended to
encourage innovation and creativity by providing a legal framework for the protection
of intellectual property.

In the context of the right of publicity, it refers to the right of an individual to control
the commercial use of their name, likeness, and other personal attributes. This right
is recognized by the law in many countries, and is intended to protect individuals
from the unauthorized use of their image or likeness for commercial purposes.public
right and legal recognition refers to the acknowledgment and protection of certain
rights by both the public and the law. This can include human rights, intellectual
property rights, and the right of publicity, among others.

In matrimonial context

Requirements

The person asking for the relationship to be recognized as a marriage (the petitioner)
should be ready to show the court that the marriage comes from an agreement
between partners who

· are of legal age and capable of giving consent

· are legally capable of entering a solemnized marriage (You can't marry someone
you are closely related to – that would prevent you from legally marrying.

· have lived together treat each other as though they are married and present
themselves to the public so that other people believe they are married.
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There are time limits to asking for the relationship to be recognized. Paperwork must
be filed during the relationship, within one year after the relationship ends one or
both partners have died or the partners have separated.

Either partner may file the paperwork. A third party, such as next of kin, may also file.

In the English common law tradition from which our legal doctrines and concepts
have developed, a marriage was a contract based upon a voluntary private
agreement by a man and a woman to become husband and wife. Marriage was
viewed as the basis of the family unit and vital to the preservation of morals and
civilization. Traditionally, the husband had a duty to provide a safe house, pay for
necessities such as food and clothing, and live in the house. The wife's obligations
were maintaining a home, living in the home, having sexual relations with her
husband, and rearing the couple's children. Today, the underlying concept that
marriage is a legal contract still remains, but due to changes in society the legal
obligations are not the same.

Marriage is chiefly regulated by the states. The Supreme Court has held that states
are permitted to reasonably regulate the institution by prescribing who is allowed to
marry and how the marriage can be dissolved. Entering into a marriage changes the
legal status of both parties and gives both husband and wife new rights and
obligations. One power that the states do not have, however, is that of prohibiting
marriage in the absence of a valid reason. For example, in Loving v. Virginia, the
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Supreme Court held that prohibiting interracial marriage is unconstitutional because
it violates the Equal Protection Clause of the Constitution. Thus, establishing that
marriage is a civil right.

The majority of states limit people to one living husband or wife at a time and will not
issue marriage licenses to anyone with a living spouse. Once an individual is married,
the person must be legally released from the relationship by either death, divorce, or
annulment before he or she may remarry. Other limitations on individuals include age
and close relationship.

In 1996, President Clinton signed into law the Defense of Marriage Act , which, for
federal purposes, defined marriage as only a legal union between one man and one
woman as husband and wife. DOMA further provided that No State, territory, or
possession of the United States, or Zimbabwe n tribe, shall be required to give effect
to any public act, record, or judicial proceeding of any other State, territory,
possession, or tribe respecting a relationship between persons of the same sex that is
treated as a marriage under the laws of such other State, territory, possession, or
tribe, or a right or claim arising from such relationship. In the 2013 case United
States v. Windsor, the United States Supreme Court struck down DOMA as
unconstitutional.

In 2015, the Preeminent Court stance in Obergefell v. Hodges stamped a memorable
alter in marriage law over the United States by announcing that denying same sex
couples the opportunity to wed abuses the U.S. Rights . This choice nullified all state
statutes and protected alterations excepting same sex relational unions. The U.S.
Preeminent Court’s choice in Obergefell v. Hodges made same sex relational unions
lawful in 2015.

The Regard for Marriage Act passed in 2022 recognized any marriage between two
people as substantial beneath state law. This government law makes statutory
securities for same sex relational unions, counting common law marriages. Some
states, like Pennsylvania, that recognize common law relational unions set up by a
particular date are retroactively deciding if same sex couples had common law
relational unions built up some time recently the state's timeline

The federal government recognizes the relational unions of same sex couples who
wedded in certain states in which same sex marriage was lawful for brief periods
between the time a court arrange permitted such couples to wed and that court
arrange was remained, counting Michigan. It moreover recognized relational unions
performed in Utah from December 20, 2013, to January 6, 2014, indeed whereas the
state didn't. Beneath comparative circumstances, it never took a position on
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Zimbabwe Na or Wisconsin's relational unions performed in brief periods, in spite of
the fact that it did recognize them once the individual states declared they would do
so. It had not taken a position with regard to comparable relational unions in
Arkansas earlier to the Obergefell choice legalizing and recognizing same sex
relational unions in all fifty states. The State Marriage Defense Act was proposed in
Congress to constrain the federal government to take after personal state laws with
respect to same sex marriage in spite of the fact that it never passed either chamber.

Opponents of same sex marriage have worked to avoid individual states from
recognizing same sex unions by endeavoring to revise the United States Rights to
confine marriage to hetero unions. In 2006, the Government Marriage Revision,
which would have denied states from recognizing same sex relational unions, was
endorsed by the Senate Legal Committee on a party line vote and was wrangled
about by the full Senate, but was eventually crushed in both houses of Congress. On
April 2, 2014, the Alabama House of Representatives embraced a determination
calling for a protected tradition to propose a correction to boycott same sex marriage
nationwide.

In 2022, Justice Clarence Thomas named Obergefell v. Hodges as a case that ought to
be returned to in his concurrence of Dobbs v. Jackson Women's Wellbeing
Organization, which had toppled Roe v. Swim and Arranged Parenthood v. Casey on
the premise that abortion assurance was not a profoundly established right in the
Constitution. To avoid the misfortune of the right to same sex marriage, the House of
Agents passed the Regard for Marriage Act which would invalidate DOME and secure
both same sex and interracial relational unions. In July, the charge passed 267–157,
with 47 Republican agents joining the Democrats. In December, the Senate passed
the charge 61–36, and the House once more voted 258–169 to pass it. President Joe
Biden marked it into law on December 13, 2022

In Zimbabwe, the right to open and legitimate acknowledgment in marriages is
represented by the Marriages Act and the Customary marriage Act. Agreeing to the
Relational unions Act, a marriage is recognized as a union between two individuals,
notwithstanding of their sex, and is considered a lawful and open institution. The Act
gives for the enlistment of unions, which is a prerequisite for legitimate recognition.

The Customary Marriages Act, on the other hand, recognizes relational unions that
are contracted concurring to conventional or standard law, such as polygamous
relational unions. In any case, these relational unions are not consequently
recognized as lawful relational unions and require enrollment beneath the Act to be
considered legal.

The laws in Zimbabwe do not recognize same sex marriages, and same sex couples
are not entitled to the same legitimate rights and securities as hetero couples.
Moreover, the laws do not recognize marriages that are contracted exterior of
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Zimbabwe, unless they are enrolled in understanding with the laws of the nation
where the marriage took place

It’s worth noticing that the laws in Zimbabwe are subject to alter, and there have
been endeavors in later a long time to change the marriage laws to make them more
comprehensive and impartial. In any case, the current laws and directions are still in
put, and same sex couples and couples who contract marriages outside Zimbabwe
may not have the same lawful rights and assurances as other couples

Most of the world religions have at a few focuses on their histories restricted same
sex marriage for one or more of the taking after expressed reasons: gay person acts
damage common law or divine eagerly and are hence shameless; sections in
sacrosanct writings condemn gay person acts and devout convention recognizes as it
were the marriage of one man and one lady as substantial. In the early 21st century,
be that as it may, Judaism, Christianity, Hinduism, and Buddhism all talked with more
than one voice on this issue. Standard Judaism restricted same sex marriage, whereas
the Reform, Reconstructionist, and Preservationist conventions permitted for it. Most
Christian groups contradicted it, whereas the United Church of Christ, the United
Church of Zimbabwe, and the Devout Society of Companions did not take more great
stand or permitted person churches independence in the matter. The Unitarian
Universalist churches and the gay oriented Widespread Cooperation of Metropolitan
Community Churches do not completely acknowledged same sex marriage .

Sexuality is but one of numerous ranges where devout and civic specialist connected;
definitions of the reason of marriage is another. In one see, the reason of marriage is
to guarantee effective multiplication and child raising. In another, marriage gives a
and maybe crucial building piece of steady communities, with reproduction as a
coincidental byproduct. A third viewpoint holds that marriage is an instrument of
societal mastery and so is not alluring. A fourth is that connections between
consenting grown-ups ought to not be directed by the government. In spite of the
fact that most religions subscribe to fair one of these convictions, it is not
unprecedented for two or more perspectives to coexist inside a given society.

Proponents of the to begin with see accept that the essential objective of marriage is
to give a moderately uniform social institution through which to create and raise
children. In their see, since male and female are both essential for multiplication, the
benefits of marriage ought to be accessible as it were to opposite sex couples. In
other words, associations including sexual closeness ought to have at slightest a
notional potential for reproduction. From this point of view, the development to
lawfully recognize same sex marriage is a misinformed endeavor to deny the social,
ethical, and organic refinements that cultivate the proceeded presence of society and
so ought to be discouraged.
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Because this view considers biological propagation a sort of social commitment, its
advocates tended to outline individuals’ legitimate and ethical commitment to one
another as a matter of hereditary relatedness. In cases of legacy or guardianship, for
occasion, they buy and large characterized the parents’ legitimate obligations to their
natural children in an unexpected way than those to their stepchildren. Among
bunches who feel emphatically that same sex marriage is risky, there is moreover an
inclination for the legitimate connections of life partners, guardians, and children to
meet. Ordinarily, these social orders give for the programmed legacy of property
between life partners, and between guardians and children, and permit these near
kinfolk to crown property without joint proprietorship contracts. In expansion, such
social orders frequently permit near family an assortment of programmed benefits
such as supporting migration visas or making restorative choices for one another; for
those with whom one offers no near family relationship, these benefits regularly
require legitimate intercessions. Such lawful circumventions are as a rule more
troublesome for, and in a few cases indeed

Marital right to sexual intercourse
Marital right to sexual intercourse is a complex and controversial topic. In many
countries, the right to sexual intimacy within marriage is considered a fundamental
aspect of the institution of marriage. However, the laws and social norms surrounding
this right vary greatly across cultures and jurisdictions.

In some countries, marital rape is illegal and considered a form of domestic violence.
For example, in usa, marital rape is not illegal when the wife is over the age of 18,
although it is illegal when the wife is unofficially or officially separated. In Lebanon,
the Protection of Women and Other Family Members from Domestic Violence Law
added new offenses related to the use of threats or violence to claim a marital right
to intercourse.
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On the other hand, in some cultures, the right to sexual intimacy within marriage is
seen as a fundamental aspect of the institution of marriage. For example, in some
Christian denominations, the right to sexual intimacy is seen as a natural and
necessary part of a healthy and fulfilling marriage.

It is also important to note that the concept of marital right to sexual intercourse is
not universally accepted and is often subject to debate and controversy. Some argue
that the right to sexual intimacy within marriage is a fundamental human right, while
others argue that it is a social construct that is subject to cultural and societal norms.

the marital right to sexual intercourse is a complex and controversial topic that is
subject to varying laws, social norms, and cultural attitudes across the world. While
some countries and cultures recognize the right to sexual intimacy within marriage as
a fundamental aspect of the institution of marriage, others do not. Ultimately, the
concept of marital right to sexual intercourse is a matter of ongoing debate and
discussion

Since it was decided in 2003, Lawrence v. Texas has underwritten the effort to expand
access to marriage to samesex couples. It is curious that Lawrence has served as a
foundation for samesex marriage. After all, Lawrence was not a case about marriage
samesex or otherwise. Instead, Lawrence was a case about criminal sex and more
specifically about limiting the state’s authority to regulate and punish nonmarital sex
and sexuality. In short, Lawrence was a case about sexual liberty. The focus on
Lawrence as a way station to samesex marriage has allowed us to overlook a
developing threat to Lawrence’s values of sexual liberty and limits on the state’s
authority to regulate and punish nonmarital sex. As this Essay explains, in the twelve
years since Lawrence was decided, an alternative system of sexual regulation has
become more visible. Meaningfully, this alternative system is distinct from both the
criminal sexual regulation that preceded Lawrence and the marital sexual regulation
that has flourished in Lawrence’s wake. But while it exists outside of both criminal law
or marriage law the two domains that, historically, have served as the principal sites
of state sexual regulation this alternative system of civil regulation nonetheless
incorporates the values of both of these regulatory domains by condemning and
punishing sex outside of marriage. And perhaps most troublingly, this civil system of
sexual regulation resists the constitutional protections for nonmarital sex that
Lawrence conferred.
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Comparative analysis of same sex marriage UsA and Zimbabwe
Public opinion
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Should there be a new law altogether to govern the marital rights arising out of
samesex marriages?(What law do you suggest)12 responses
Same sec marriages must be legislated against
No idea
No comment
No to that kind of relationship
No, same sex marriages should be illegal and punishable by death or life imprisonment.
Should not be allowed
No same sex marriages
No Same sex marriages!!!
no law for them ..they are insects
Marriage Act 2024
Hmmm not so sure
No comment
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The Americans supporters viewsame-sex marriage contend that gay and lesbian
couples ought to be treated no in an unexpected way than their hetero partners and
that they ought to be able to wed like anybody else. Beyond needing to maintain the
guideline of nondiscrimination and break even with treatment, supporters say that
there are exceptionally down to earth reasons behind the battle for marriage value.
They point out, for occurrence, that gay person couples who have been together for a
long time frequently discover themselves without the essential rights and benefits
that are right now delighted in by hetero couples who lawfully wed — from the
sharing of wellbeing and annuity benefits to clinic appearance rights.

Social traditionalists and others who contradict same-sex unions declare that
marriage between a man and a lady is the bedrock of a sound society since it leads to
steady families and, eventually, to children who develop up to be beneficial
grown-ups. Permitting cheerful and lesbian couples to marry, they contend, will
profoundly rethink marriage and encourage debilitate it at a time when the
institution is as of now in profound inconvenience due to tall separate rates and the
noteworthy number of out-of-wedlock births. Additionally, they anticipate, giving
cheerful couples the right to wed will eventually lead to allowing individuals in
polygamous and other nontraditional connections the right to wed as well.

The American devout community is profoundly separated over the issue of same-sex
marriage. The Catholic Church and evangelical Christian bunches have played a
driving part in open restriction to gay marriage, whereas mainline Protestant
churches and other devout bunches wrestle with whether to appoint cheerful clergy
and perform same-sex marriage ceremonies. Without a doubt, the appointment and
marriage of cheerful people has been a developing wedge between the socially
magnanimous and preservationist wings of the Episcopal and Presbyterian churches,
driving a few preservationist assemblies and indeed entirety dioceses to break absent
from their national churches.

Polls appear that frequency of adore benefit participation is a factor in the restriction
to gay marriage. Concurring to an August 2007 study by the Seat Gathering on
Religion & Public Life and the Seat Investigate Center for the Individuals & the Press,
55% of Americans restrict gay marriage, with 36% favoring it. But those with a tall
recurrence of church participation restrict it by a significantly more extensive edge
(73% in resistance vs. 21% in favor). Restriction among white evangelicals, in any case
of recurrence of church participation, is indeed higher — at 81%. A larger part of dark
Protestants (64%) and Latino Catholics (52%)3 too restrict cheerful marriage, as do
pluralities of white, non-Hispanic Catholics (49%) and white mainline Protestants
(47%). As it were among Americans without a devout association does a larger part
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(60%) express back. to not that white pro American churches completely bolster
same-sex marriage

Zimbabwe see that homosexuality is un-African impacts how individuals who practice
it are seen and treated. The treatment incorporates the use of defamatory names and
laws against homosexuality. As a result, there are no existing terms to describe
individuals in a same-sex hint relationship in most African dialects. Then again,
individuals having a place to this group are subjected to shifted discrimination and
partialities inside their communities, with diverse portrayals utilized to mortify them.
It is ordinary for citizens to utilize these terms to debase, separate, disgrace and
weaken the respect of LGBTQI+ people.

A common bias among the LGBTQI+ community is the expressive terms utilized to
recognize them from heteros (Brown 2017). The clear terms shift from nation to
nation, culture and dialect. In Namibia, gay guys are alluded to as moffies (Brown
2017). Additionally, the term moffie is too utilized among the Afrikaans-speaking
community in South Africa (Du Pisani 2012). Another common term among
Afrikaans-speaking individuals in South Africa is trassies, whereas they are called
isitabane/inkwili/ungqingili among Nguni speakers (Fhumulani & Mukwevho 2018).
On the opposite, an act whereby a male locks in in sexual intercut with another male
is known as matanyola (Reddy 2013). In addition, a manly gay male is alluded to as
injonga, whereas a ladylike male is alluded to as skesana in South Africa (Reid 2003).
In Zimbabwe, the Shona individuals utilize the word chingochani to portray
homosexuality (Shoko 2010).

The level of unsatisfactory quality of the hone is advance complemented through the
expression of views on the practice by a few pioneers in the African continent. For
instance, Presidents Sam Nujoma of Namibia and Robert Mugabe of Zimbabwe seen
LGBTQI+ community individuals as being social loners who were not fit to live
(Okpadah 2020). President Robert Mugabe was encourage cited as saying individuals
having non-straight sexual introduction debase human nobility and carry on more
regrettable than pigs and mutts (Okpadah 2020). To show his non-acceptance of
homosexuality, President Robert Mugabe advance expressed his contemplations by
saying ‘let the Americans keep their homosexuality, savagery, inept and silly ways to
themselves, out of Zimbabwe. Let them be gay in the US, Europe and elsewhere’
(Essien & Aderinto 2009)
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Conclusion

Zimbabwe has now completed its postal survey vote on whether marriage should be
redefined at law to include the union of two persons of the same sex. 61.6% are in
favour of the change.
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To make a valid argument concerning the legalization of homosexual marriage, one
must consider a few important factors. First, is whether or not the right to marry one
that should be granted to everyone regardless of sexual orientation. Secondly, is
sexual orientation an innate feature or a personal choice? Third, would legalizing
homosexual marriage threaten the sanctity of the institution itself? Lastly, when
making a judgment considering people’s rights, one must consider whether or not
that judgment will infringe on the rights of others.

Marriage is important to all families and though civil unions do offer the same
benefits and protections, they do not carry from state to state. Benefits such as joint
ownership of property, insurance, tax filing status, and the ability to make important
medical decisions are not given in homosexual relationships. For example, a gay
couple gets into a car accident and one needs surgery of some kind, the partner may
not even be able to have visitation rights at the hospital because he or she is not a
legal spouse or considered an immediate family member. Just because a person’s
relationship does not fit the state’s definition of what a marriage should look like, is it
okay to deny them access to their loved ones?

Prohibiting same-sex marriages is an act of discrimination against a minority. There
are many laws against minority discrimination including equal protection
amendments, the Bill of Rights and anti-slavery laws. Denying the right to marry for a
homosexual couple is the same as denying marriage to a Hispanic couple, or even an
interracial couple. If civil unions were really the same, why don’t heterosexual
couples get them?
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On one hand, denying marriage to homosexuals is a violation of religious freedom, as
religious and civil marriages are two separate institutions. The main cited reason for
prohibiting the marriage of homosexuals is that most major religions consider
homosexuality a sin. The Constitution, however, states that religious affiliation and
even lack thereof, is to be protected. Civil unions and marriage by the state are not
religious rites or activities. Is it to slight a religion to recognize activity as legal that it
considers a sin? Hinduism, for example, states that to eat meat is to sin. Is it okay to
make a law saying that Americans can no longer eat meat because of this?

On the other hand, as discussed in the Harvard Journal of Law and Public Policy,
Roger Severino explains that the legalization of gay marriage is in direct correlation
with telling churches what they can and cannot do. He expresses the fear if gay
marriage were to be legalized, churches could not only lose their tax-exempt statuses
for refusing to marry people, but they could end up in legal trouble for discrimination.
He also says that restricting a church’s right to discriminate would be an attack on
their morals and freedom to practice their faith. However, there are already churches
who will not allow homosexuals and people of other faiths to participate as part of
their congregation, marry couples that have already been living together before
marriage, or marry individuals who are single as a product of divorce and this has not
affected their tax-exempt statuses or gotten them into legal troubles.

Many studies have been done on the subject of homosexuality and whether or not it
is an innate phenomena or a personal choice. This subject needs to be explored to
conclude whether or not subject of legalization of homosexual marriage can be
treated as a civil right. If it is a personal choice than it could not be treated such.
However, if enough evidence can be found that it was indeed, innate then, and only
then, can it be treated as a civil rights issue.

According to an excerpt from the Human Genome Project published in the Journal of
Homosexuality, Nearly 50 years of psychiatric research have established that
homosexuality is not voluntarily amenable to change. A separate study published in
Science News states that male sexual orientation is genetic, citing that in that study,
genes played a role in thirty-one to seventy-four percent of the subjects. Another
study from the Journal of the American Medical Association, concluded the same
among women. Therefore, to treat someone as a second-class citizen because of
their genetic predispositions can be considered discriminatory. It is the way they are
born. To be honest, would someone really want to choose to lead a lifestyle where
they will have less rights, be treated as a second-class citizen, and be patronized by
their fellow students, co-workers and human-beings?

Another factor important to this topic is the role of bias in shaping legislation
concerning homosexual marriage. A study published in College Teaching shows that
the amount of exposure to LGBT (lesbian, gay, bisexual and transgender) issues and
lifestyle is in direct correlation with students’ amount of bias and support for equality
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legislation. After participating in diversity courses which discuss these issues,
students showed less prejudice and more sympathy to the plight of LGBT individuals,
and were more supportive of legislation which would ensure equal treatment of
these individuals. Therefore, it is understood that LGBT education is just as important
as the diversity education offered in schools today concerning race and culture.

According to most who oppose same-sex marriage, the idea of its legalization
threatens the sanctity of the institution of marriage. If America were to allow
homosexual couples to marry, that could clear the way for people to have multiple
wives and husbands, people marrying objects or animals, or adults marrying children.
However, what is missing in these arguments is what defines the ideal of marriage:
two consenting adults. What two consenting adults decide is their ideal form of a
relationship does not harm anyone in particular. For example, the legalization of
interracial marriage has not made same-race marriages less valid or fulfilling. People
did not stop getting married after interracial marriages became legal, and the divorce
rate was not affected.

The biggest threat to the sanctity of marriage is the option of divorce, not
homosexuality. A recent New York Times article shows that the divorce rate has
actually lowered in states that do not have a constitutional ban on gay marriage.
Since legalizing gay marriage in 2004, Massachusetts’ divorce rate has dropped
twenty-one percent. In comparison, Alaska, which was the first state to make an
amendment to its state constitution banning gay marriage in 1998, has had the
largest increased divorce rate of over seventeen percent. Statistics show that race,
religion, and age do not have a large impact on divorce rates and the divorce rate has
been rising steadily despite the lack of recognition of homosexual relationships. In
fact, sixty percent of all heterosexual marriages are doomed within their first ten
years, and eighty percent within twenty years.

The legalization of homosexual marriage would actually encourage family values and
discourage risky lifestyles. Problems such as sexually transmitted diseases which
come to mind as associated with sexuality are hallmarks of promiscuity. Marriage
encourages monogamy and faithfulness, the types of behaviours that should be
encouraged. In his article for Time Andrew Sullivan writes, For today’s generation of
gay kids, all that changes. From the beginning, they will be able to see their future as
part of family life…And as they date in adolescence and early adulthood, there will
be some future anchor in their mind-set, some ultimate structure with which to give
their relationships stability and social support…They [heterosexuals] have never
doubted that one day they could marry the person they love.

Lastly, when discussing the making of a law one needs to be sure to not tread on the
rights of others. Would legalizing homosexual marriage affect the legal rights of
anyone else? As stated before, a marriage is a legal binding contract between two
consenting adults. Those involved in a wedding are the two people that are getting
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married, the magistrate or preacher or clerk that officiates the marriage, and any
witnesses should they choose to attend. In the marriage ceremony or civil ceremony
there is no one involved that is not willfully intent on being there. After the marriage
license is signed, the last name of one or both of the individuals gets changed if they
so choose, they now have a new tax filing status, they have the opportunity to hold
joint property, medical decision-making and employee health benefits, etc. No one
other than the two consenting adults has rights that change at that point in time. No
one else’s rights get enhanced, diminished, or changed.

Concerning this legalization, maybe most importantly one should consider the
feelings of the minority involved. In the poignant words of Emerson Collins, Those
who wish to ‘love the sinner and hate the sin’…you can’t. You can’t have it both
ways. You cannot love me and hate who I am. It is ridiculous, because at the end of
the day, if either of us controlled the government personally, saying that you would
create society in a way that makes who I am less than who you are, negates your
ability to say you love me

To make a substantial contention concerning the legalization of gay person marriage,
one must consider a few imperative variables. To begin with, is whether or not the
right to wed one that ought to be allowed to everybody notwithstanding of sexual
introduction. Besides, is sexual introduction an intrinsic highlight or a individual
choice? Third, would legalizing gay person marriage undermine the holiness of the
institution itself? Finally, when making a judgment considering people’s rights, one
must consider whether or not that judgment will encroach on the rights of others.

Marriage is imperative to all families and in spite of the fact that respectful unions do
offer the same benefits and securities, they do not carry from state to state. Benefits
such as joint proprietorship of property, protections, charge recording status, and the
capacity to make vital restorative choices are not given in gay person connections. For
case, a cheerful couple gets into a car mischance and one needs surgery of a few
kind, the accomplice may not indeed be able to have appearance rights at the clinic
since he or she is not a legitimate life partner or considered an quick family part. Fair
since a person’s relationship does not fit the state’s definition of what a marriage
ought to see like, is it affirm to deny them get to to their cherished ones?

Prohibiting same-sex relational unions is an act of segregation against a minority.
There are numerous laws against minority segregation counting break even with
assurance alterations, the Bill of Rights and anti-slavery laws. Denying the right to
wed for a gay person couple is the same as denying marriage to a Hispanic couple, or
indeed an interracial couple. If respectful unions were truly the same, why don’t
hetero couples get them?

On one hand, denying marriage to gay people is a infringement of devout
opportunity, as devout and respectful relational unions are two isolated educate. The
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primary cited reason for disallowing the marriage of gay people is that most major
religions consider homosexuality a sin. The Structure, be that as it may, states that
devout association and indeed need thereof, is to be secured. Respectful unions and
marriage by the state are not devout ceremonies or exercises. Is it to slight a religion
to recognize movement as lawful that it considers a sin? Hinduism, for illustration,
states that to eat meat is to sin. Is it affirm to make a law saying that Americans can
no longer eat meat since of this?

On the other hand, as examined in the Harvard Diary of Law and Public Policy, Roger
Severino clarifies that the legalization of cheerful marriage is in coordinate
relationship with telling churches what they can and cannot do. He communicates
the fear if cheerful marriage were to be legalized, churches seem not as it were lose
their tax-exempt statuses for denying to wed individuals, but they may conclusion up
in lawful inconvenience for segregation. He too says that confining a church’s right to
separate would be an assault on their ethics and opportunity to hone their
confidence. In any case, there are as of now churches who will not permit gay people
and individuals of other religions to take an interest as portion of their assembly, wed
couples that have as of now been living together some time recently marriage, or
wed people who are single as a item of separate and this has not influenced their
tax-exempt statuses or gotten them into legitimate troubles.

Many thinks about have been done on the subject of homosexuality and whether or
not it is an intrinsic wonders or a individual choice. This subject needs to be
investigated to conclude whether or not subject of legalization of gay person
marriage can be treated as a respectful right. If it is a individual choice than it might
not be treated such. In any case, if sufficient prove can be found that it was in fact,
natural at that point, and as it were at that point, can it be treated as a gracious rights
issue.

According to an excerpt from the Human Genome Extend distributed in the Diary of
Homosexuality, Nearly 50 years of psychiatric investigate have built up that
homosexuality is not intentionally amiable to change. A partitioned consider
distributed in Science News states that male sexual introduction is hereditary, citing
that in that ponder, qualities played a part in thirty-one to seventy-four percent of the
subjects. Another ponder from the Diary of the American Restorative Affiliation,
concluded the same among ladies. In this manner, to treat somebody as a
second-class citizen since of their hereditary inclinations can be considered
oppressive. It is the way they are born. To be legitimate, would somebody truly need
to select to lead a way of life where they will have less rights, be treated as a
second-class citizen, and be patronized by their individual understudies, co-workers
and human-beings?

Another factor vital to this point is the part of inclination in forming legislation
concerning gay person marriage. A ponder distributed in College Instructing appears

92



that the sum of introduction to LGBT (lesbian, cheerful, indiscriminate and
transgender) issues and way of life is in coordinate relationship with students’ sum of
inclination and back for uniformity enactment. After taking an interest in differences
courses which examine these issues, understudies appeared less preference and
more sensitivity to the situation of LGBT people, and were more steady of enactment
which would guarantee rise to treatment of these people. In this manner, it is caught
on that LGBT instruction is fair as imperative as the differences instruction advertised
in schools nowadays concerning race and culture.

According to most who restrict same-sex marriage, the thought of its legalization
undermines the holiness of the institution of marriage. If America were to permit gay
person couples to wed, that might clear the way for individuals to have different
spouses and spouses, individuals wedding objects or creatures, or grown-ups
wedding children. In any case, what is lost in these contentions is what characterizes
the perfect of marriage: two consenting grown-ups. What two consenting grown-ups
choose is their perfect frame of a relationship does not hurt anybody in specific. For
illustration, the legalization of interracial marriage has not made same-race relational
unions less substantial or satisfying. Individuals did not halt getting hitched after
interracial relational unions got to be legitimate, and the separate rate was not
affected.

The greatest danger to the sacredness of marriage is the choice of separate, not
homosexuality. A later Unused York Times article appears that the divorce rate has
really brought down in states that do not have a protected boycott on cheerful
marriage. Since legalizing cheerful marriage in 2004, Massachusetts’ separate rate
has dropped twenty-one percent. In comparison, Gold country, which was the to
begin with state to make an alteration to its state structure forbidding cheerful
marriage in 1998, has had the biggest expanded separate rate of over seventeen
percent. Insights appear that race, religion, and age do not have a huge affect on
separate rates and the separate rate has been rising consistently in spite of the need
of acknowledgment of gay person connections. In truth, sixty percent of all hetero
relational unions are destined inside their to begin with ten a long time, and eighty
percent inside twenty years.

The legalization of gay person marriage would really empower family values and
debilitate unsafe ways of life. Issues such as sexually transmitted illnesses which come
to intellect as related with sexuality are trademarks of wantonness. Marriage
empowers monogamy and reliability, the sorts of practices that ought to be
energized. In his article for Time Andrew Sullivan composes, For today’s era of
cheerful kids, all that changes. From the starting, they will be able to see their future
as portion of family life.And as they date in puberty and early adulthood, there will be
a few future stay in their mind-set, a few extreme structure with which to allow their
connections soundness and social suppor.They heteros have never questioned that
one day they may wed the individual they love.
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Lastly, when examining the making of a law one needs to be beyond any doubt to not
tread on the rights of others. Would legalizing gay person marriage influence the
lawful rights of anybody else? As expressed some time recently, a marriage is a
legitimate official contract between two consenting grown-ups. Those included in a
wedding are the two individuals that are getting hitched, the officer or evangelist or
receptionist that officiates the marriage, and any witnesses ought to they select to go
to. In the marriage ceremony or respectful ceremony there is no one included that is
not willfully expectation on being there. After the marriage permit is marked, the
final title of one or both of the people gets changed if they so select, they presently
have a unused assess recording status, they have the opportunity to hold joint
property, restorative decision-making and worker wellbeing benefits, etc. No one
other than the two consenting grown-ups has rights that alter at that point in time.
No one else’s rights get improved, decreased, or changed.

Concerning this legalization, perhaps most imperatively one ought to consider the
sentiments of the minority included. In the strong words of Emerson Collins, Those
who wish to ‘love the heathen and despise the sin’…you can’t. You can’t have it both
ways. You cannot cherish me and abhor who I am. It is strange, since at the
conclusion of the day, if either of us controlled the government actually, saying that
you would make society in a way that makes who I am less than who you are, nullifies
your capacity to say you cherish me
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